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LG1 MG PAU

San xuat nong nghiép, thuc pham la mdt trong nhitng nganh c6 tiém nang to L6n clia Viét
Nam, dong vai trd quan trong trong xuat khau, tao cong an viéc lam, nang cao thu nhap
cho ngudi lao dong. Kim ngach xuat khau nong, [am, thiy sdn nadm 2021 dat 48,6 ty USD,
trong d6 c6 6 nhom mit hang dat kim ngach xuat khau trén 3 ty USD gom: gb va san pham
gd (14,8 ty USD), thly san (8,88 ty USD), hat diéu (3,64 ty USD), rau qua (3,55 ty USD), cao
su (3,28 ty USD), va gao (3,3 ty USD) va ca phé (3,07 ty USD) va c6 mat & hau hét cac thj
trudng nhap khau l&n cla thé gi6i nhu My, EU va Nhat Ban (B Cong Thuong 2022).

Mac du dat dugc nhitng con s &n tugng vé kim ngach xuat khdu, 90% ndng san cla Viét
Nam van xuat khau dudi dang thd, gia xuat khau thap hon cac san pham cing loai cla
nhidu nudc khac. Nhiéu sdn phdm néng san clia Viét Nam ¢ san lugng xuat khdu ding
nhom dau thé gidi nhung hau nhu chua co6 mot thuong hiéu manh, dugc ngudi tiéu dung
bi&t dén rdng rai. 80% san lugng nong san xuat khau chua xay dung dugc thuong hiéu,
chua c6 16-gd, nhan mac riéng va chua tham gia day dd vao chudi gia tri toan cau. Nhiéu
san pham dugc xuat khdu va ban & thi truong nudc ngoai dudi thuong hiéu khdng phai
cta doanh nghiép Viét Nam.

Xay dung thuong hiéu cho néng san co vai tro rat lon trong viéc gia tang gia tri va nang
cao chat lugng san pham, tang sitc canh tranh trén thj trudng, bao ton va phat huy gia
tri van hoa cong dong clia san pham truyén théng, sdn pham ban dia, gdp phan nang
cao vi thé va gia tri clia ndng san Viét Nam trén thj trudng thé gidi. Vi nhan thirc d6, chd
truong, dinh hudng phat trién thuong hiéu ndng san ciing da dugc cu thé hoa trong mot
sd van ban cGa Chinh phd nhu “t@p trung phat trién thuong hiéu ngdanh hdng, sdn phdm
c6 thuong hiéu, sirc canh tranh dé tham gia chudi gia tri toan cau” (Nghi quyét s6 40/NQ-
CP ngdy 10/5/2017), “tdng cudng xdy dung thuong hiéu quéc gia, thuong hiéu sén phdm
xudt khdu va thuong hiéu doanh nghiép” (Quyét dinh s 1137/QP-TTg ngay 03/8/2017 clia
Thi tudng Chinh phi phé duyét P& an nang cao nang luc canh tranh cac mat hang xuat
khau cta Viét Nam dén nam 2020, dinh hudng dén nam 2030), “H tro ndng luc tiép cdn
thi truéng cho cac doanh nghiép nhd, hop tac xa va hé néng dan (xdy dung chi dan dia
ly, thiét l[dp ma sé ving tréng, md sé co sé dong goéi, bao hd s& hiru tri tué, bdo hd bdn
quyén thuong hiéu,...)” (Quyét dinh 150/QD-TTg ngay 28/01/2022 phé duyét Chién luoc
Phat trién ndng nghiép va ndng thon bén vitng giai doan 2021-2030, tdm nhin d&n ndm
2050), “Tiép tuc dinh vj va phat trién thuong hiéu cho cdc sén phdm NLTS ca Viét Nam
trén thi truong quéc té” (Quyét dinh sd 174-QP/TTg ngay 05/02/2021 phé duyét Pé an
thiic day xuat khau nong, lam thiy sdn d&n nam 2030” va mot s Chuong trinh 16n khac.

Tuy nhién, viéc xay dung va phat trién thuong hiéu cho ndng san Viét Nam con gip nhiéu
kho khan. San xudt ndng nghiép co tinh da dang, gan véi diéu kién cu thé cla tirng viing
sinh thai, chd thé san xudt nho (& nén khé chudn héa. Tam Ly ngudi san xuat theo phong
trao, khong tao ra su khac biét vé san pham - yéu td quan trong dé xay dung thuong hiéu.
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Cling vdi do, s luong doanh nghiép nong nghiép con it, sd luong hop tac xa (HTX) tang
nhanh nhung con yé&u vé nang luc va tu duy xay dung va phat trién thuong hiéu. Chinh vi
vay, hién nay Viét Nam con thiéu thuong hiéu néng san manh, mirc dd tham gia vao chudi
gia tri toan cau con han ché.

Tai liéu nay hé théng hda lai cac ndi dung lién quan dén xay dung thuong hiéu, qua do
gilp cac tac nhan lién quan trong chudi gia tri, co cai nhin toan dién va hé thdng vé qua
trinh xay dung va quan ly thuong hiéu pha hgp vai bdi canh Viét Nam va dac thi clta
nganh néng nghiép. Chiing tdi hi vong day la tai liéu tham khao hitu ich déi vdi cac can bo
quan ly nha nudc, dac biét nhirng ngudi da va dang truc tiép tham gia vao nd luc chung
cho hoat dong xay dung thuong hiéu, nang tam ndng san Viét.

Tai liéu nay dugc cdu tric thanh cac phan chinh:
« Phan 1: Cac van dé chung vé thuong hiéu va nhan hiéu.
- Phan 2: Xay dung va phat trién thuong hiéu cho ndng san.
« Phan 3: Cac hinh thirc bdo hd nhan hiéu ddi cho nong san.
« Phan 4: Quy dinh dang ky bao hd nhan hiéu tai Viét Nam.
« Phan 5: Quy dinh dang ky bdo ho nhan hiéu qudc té.

- Phan 6: Kinh nghiém trong quan ly va phat trién thuong hiéu ndong san clia mot
s6 nudc.
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DANH MUC CAC TU VIET TAT

CDBL Chi dan dia ly

DNNVV Doanh nghiép vira va nhd

EUIPO Co quan S& hitu tri tué chau Au

EUTM Nhan hiéu Lién minh chau Au

HTX Hop tac xa

IFAD Quy Phat trién nong nghiép cla Lién hop quéc

JPO Co quan dang ky sang ché& Nhat Ban

KIPO Co quan S& hiru tri tué Han Quéc

KH&CN Khoa hoc va Cong nghé

NHCN Nhan hiéu chirng nhan

NHTT Nhan hiéu tap thé

PTNT Phat trién nong thon

SHTT S& hitu tri tué

UBND Uy ban nhan dan

UNIDO Co quan phat trién cong nghiép cta Lién Hiép qudc

USPTO Co quan Sang ché va Nhan hiéu Hoa Ky

XTTM Xic tién thuong mai

WIPO T6 chirc s& hitu tri tué Thé gidi

WTO T6 chirc thuong mai thé giGi

TRIPS Hiép dinh vé cac khia canh lién quan t&i thuong mai cda quyén s&
hiru tri tué
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11. MOT SO KHAI NIEM
1.1.1. Nhan hiéu la gi?

Nhan hiéu (trademark) la dau hiéu diing dé phan biét hang héa, dich vu clia cac t chirc,
ca nhan khac nhau (Khoan 16, Piéu 4, Luat S& hiru tri tué (SHTT)).
Nhan hiéu dugc bdo hd néu dap (ng cac diéu kién sau (Piéu 72, Luat SHTT):

* La dau hiéu nhin thdy duoc dudi dang chir cai, tir ngit, hinh vé, hinh anh, ké ca
hinh ba chiéu hodc su két hgp cac yéu td do, dugc thé hién bang mot hodc nhiéu
mau sac;

* C6 kha nang phan biét hang hoa, dich vu cta cht s& hitru nhan hiéu véi hang hoa,
dich vu clia chd thé khac”.

Nhan hiéu chl y&u ding dé gin lén cac loai hang hoa va cac loai dich vu nhim chi ra
hang héa, dich vu do do ai san xudt, cung cap.

Vi dy: Coca-Cola, Sony, Vinataba, Vinamilk, Trung Nguyén, Vietnam Airlines, TH True Milk...

Ceetoly

@) pepsi

1.1.2. Tén thuwong mqi?

Tén thuong mai (tradename) 1a tén goi clia td chirc, ca nhan ding trong hoat dong kinh
doanh d& phan biét chi thé kinh doanh mang tén goi d6 v6i chi thé kinh doanh khac

trong cling linh vuc va khu vuc kinh doanh (Khodn 21, Piéu 4, Ludt SHTT).
1.1.3. Thuong hiéu la gi?

Thuong hiéu (brand) la tap hop cac dau hiéu (c6 thé [a hitu hinh hodc vd hinh) dic biét
dé& nhan bi&t mot sdn pham nao d6 dugc san xudt hay duoc cung cap bdi ca nhan hay
maot t8 chirc (T8 chirc S& hitu tri tué thé gidi - WIPO).
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1.2. PHAN BIET GIUA THUONG HIEU VA NHAN HIEU

Thuong hiéu khdng chi [a n6i dén cac ddu hiéu nhu trong nhan hiéu hang hoa ma quan
trong hon la néi d&n hinh tugng vé hang hoa trong tam tri cda ngudi tiéu dung, cla
khach hang. N6 that su triru tugng va vi thé thuong hiéu la “phan hén” cén nhan hiéu
hang hoa la “phan xac”.

Tiéu chi

Thuong hiéu

Nhan hiéu

Vé mat phap ly

Khong la khai niém dugc luat
hoa & Viét Nam va qudc té.
Thuong hidu khong L3 ddi
tuong dugc bao hd quyén
SHTT tai Viét Nam.

Khai niém duoc luat héa qudc
té va phap luat Viét Nam ghi
nhan.

Nhan hiéu la ddi tuong duoc
bdo hd quyén SHTT (bdo hd
nhitng cai nhin thdy dugc,
cac dau hiéu c6 thé phan biét
dugc)

Vé khia canh vat chat

Khong chi (& ddu hiéu nhan
biét dugc ma con nhitng thir
khdng nhin thdy duoc, do la
sy cdm nhan cda khach hang.

Ton tai trong tam tri ngudi
tiéu diing

Nguoi tiéu ding nhan dién
qua hinh anh, tir ngit, biéu
tuong,...

V& thdi gian ton tai

Lau dai

Co6 thai han

3 goc do phap 1y, sir dung thuat ngit “nhan hiéu” la ding nhu trong quy dinh cda phap
luat Viét Nam nhung & goc doé quan tri doanh nghiép, thuat nglr “thuang hiéu” dugc sur

dung nhiéu hon.

Luat SHTT Viét Nam chua c6 dinh nghia vé “thuong hiéu” ma chi dua ra dinh nghia vé
“nhan hiéu”. Do dd, chi ¢6 “nhan hiéu” [a d6i tugng dugc bdo ho quyén SHTT tai Viét Nam.

No6i d&n thuong hiéu la ndi dén hinh tugng vé hang hoa trong tam tri ngudi tiéu ding.

Vi du:

- Khi néi téi dién thoai Nokia, ngudi tiéu diing sé hinh dung ra mét sén phd@m bén,

- Khi néi téi dién thoai Iphone, ngudi tiéu diung sé hinh dung ra mét sdn phdm “sang

chénh”,

- Khi nhdc téi sita Méc Chau, ngudi tiéu ding sé hinh dung ra thdo nguyén xanh mat.

HUGNG DAN XAY DUNG VA PHAT TRIEN THUONG HIEU NONG SAN
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Ve véu té thdi gian:

Thuong hiéu tén tai lau hon nhan hiéu. Nhan hiéu dugc tao ra chi trong thai gian doi khi
la rdt ngan, trong khi dé tao dung dugc mot thuong hiéu (tao dung hinh anh vé hang hoa,
dich vu trong tam tri nguai tiéu ding) doi hdi ca maot qua trinh.

Thuong hiéu dugc dinh vi lau dai trong tam tri clia ngudi tiéu dung. Nhan hiéu chi co gia
tri phap ly trong thdi gian nhat dinh (th&i han bdo hd nhan hiéu thugng 1a 10 nam va co
thé dugc kéo dai bang viéc gia han).

Thuong hiéu ndi tiéng sé ton tai mai theo thai gian nhung nhan hiéu thi thay déi theo
nhirng yéu t6 tac dong bén ngoai nhu thi hiéu ngudi tiéu ding, xu hudng tiéu ding.

Nhan hiéu hang hoa dugc cac ca quan quan ly Nha nudc cong nhan va bao hd. Thuong
hiéu la két qua phan dau lau dai cla doanh nghiép va dugc ngudi tiéu diung chinh cong
nhan.

1.3. SU CAU THANH CUA THUGNG HIEU
Thuong hiéu dugc cdu thanh bdi cac truc chinh:

+ Phan doc dugc: Bao gom nhitng yéu t8 c6 thé doc dugc, tac dong vao thinh giac
cla khach hang nhu tén thuang mai cia cong ty, doanh nghiép (vi du nhu: P&G,
Nokia...), t&n sdn pham (555, Coca Cola...), cdu khau hiéu dac trung (slogan)
(“T6i yéu Viét Nam” cia xe may Honda; “Thao nguyén xanh, sira mat lanh” cla
sita Moc Chau”; “Bitis - Nang niu ban chan Viét"...), doan nhac, hat va cac yéu
td phat am khac.

- Phan khong doc dugc: Bao gdm nhitng yéu t6 khong doc dugc ma chi ¢ thé cam
nhan dugc bang thi giac nhu bidu trung (logo) thdng qua cac hinh vé, biéu tugng
(hinh bdng sen vang cla Vietnam Airlines, hinh qua tao cla Apple), mau sac (mau
xanh ctia Nokia, mau d4 clia Coca-Cola), kiéu dang cong nghiép, kiéu dang thiét k&,
bao bi (ki€u chai bia Heineken) va cac y&u t8 nhan biét (bang mét) khac.

* Su trung thanh ctia khach hang ddi véi thuong hiéu: 6 chinh (3 su gén b, yéu
mén cla khach hang vai cong ty, doanh nghiép. Nhitng khach hang trung thanh la
nhitng vi khach sé ludn bén cdng ty, doanh nghiép ké ca trong lic khé khan.

1.4. VAI TRO VA Y NGHIA CUA VIEC XAY DUNG VA PHAT TRIEN
THUONG HIEU

1.4.1. For producers

* Thuong hiéu la cong cu d& nhan dién va khac biét hoa san pham, la phuong tién
bao vé hop phap cac loi thé va dic diém riéng clia sdn pham va dich vu, tao co sé
phap Ly dé bao vé quyén lgi clia doanh nghiép.
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Thuong hiéu khdng dinh chat lugng
trudc khach hang, dua san pham an
sau vao tam tri khach hang, ngudn
gdc cla lgi thé canh tranh. Thuong
hiéu [a tai san vd hinh, gdp phan quan

trong tang thu lgi nhuén trong tuong Cong ty Apple da xay dung mot co
lai bang nhitng gia tri ting thém cua S0 [SIEER HEmg gt EE [
hang héa. san sang bd qua mirc gia lién quan

L L dén iMac, MacBook, iPad hoac
Thuong hiéu gitp doanh nghiép, dac

biét cac doanh nghiép vira va nhd
(DNVVN), tiép can cac thi trudng, tao
thuan lgi cho doanh nghiép trong viéc
ma& rong thi truong va thu hat khach
hang tiém nang, tham chi thu hit ca
khach hang cla cac doanh nghiép la
déi tha canh tranh.

iPhone vi long trung thanh clia ho
vai thuong hiéu. Nhiéu khach hang
hién tai hoan toan sin sang thay
thé thiét bj dién t& hién co cda ho
khi cdng ty phat hanh thiét bi mai.

Viéc dau tu bai ban cho xay dung va phat trién thuong hiéu sé giap thu hat khach
hang.Thuang hiéu chinh la y&u t8 chd yéu quyét dinh khi ho luva chon mua sam, béi
thuong hiéu tao cho ho su an tadm vé thong tin xudt xi, tin tudng vao chat lugng
san pham, tiét kiém thoi gian tim kiém thong tin, gidm rii ro.

Thuong hiéu giap doanh nghiép gidm cac chi phi cho hoat déng xic tién thuong
mai (XTTM), hoat dong marketing. Ban than thuong hiéu ciing chinh [a cong cu
marketing, XTTM hitu hiéu ctia doanh nghiép d& tham nhap vao cac thj trudng muc
tiéu, hd trg doanh nghiép thuc hién cac chinh sach ma rong thi trugng.

Mot thuong hiéu manh ¢6 thé lam ting loi nhudn va ai ¢d phan. Nhitng thuong
hiéu hang dau thé gidi (nhu Coca-Cola, BMW, American Express, Adidas,...) déu rat
coi trong thuong hiéu. Tat ca nhitng cong ty l&n nay déu coi thuong hiéu cia ho ¢o
y nghia nhiéu hon la mdt cdng cu ban hang. Ho coi d6 la mdt cdng cu quan ly co
thé tao ra gia tri trong kinh doanh. Xay dung thuong hiéu néng san cho phép ngudi

san xudt, nha cung cap gia tang vi thé trong dam phan véi nhirng nha mua &n.

Thuong hiéu khdng chi la tai san cla doanh nghiép ma con la tai san quéc gia.
Khi tham nhap thi trudng quéc té, thuong hiéu hang hoa thudng gan vai hinh anh
qudc gia thong qua nhan hiéu, chi dan dia Ly, dic tinh cla san pham. Mt qudc
gia cang c6 nhigu thuong hiéu ndi tiéng thi kha nang canh tranh cla nén kinh t&
cang cao, vj thé quéc gia d6 cang dugc cing ¢d tao didu kién cho viéc phat trién
van hoa, xa hoi, hop tac giao luu qudc t& va hdi nhap kinh t& thé gidi. Chang han,
khi n6i d&n Sony, Toyota, Toshiba,... ngudi tiéu ding biét day [a nhitng san pham
ndi ti€ng clia Nhat, mic di ngdy nay né dugc sdn xudt tai nhiéu qudc gia dudi hinh
thirc phan cong lao dong qudc té hoac lién doanh, lién két théng qua dau tu quéc

t& va chuyén giao cong nghé.

HUGNG DAN XAY DUNG VA PHAT TRIEN THUONG HIEU NONG SAN
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Thuong hiéu giip cho khach hang xac dinh ngudn gdc xudt xir cia san pham, qui
trach nhiém cho nha san xudt sdn pham, tao long tin clia ngudi tidu diing vé gia c3,
chéat lugng sdn pham tiéu thu. Nhd biét dugc ngudn goc clia san pham ma ngudi
tiéu ding gidm thiu rdi ro trong tiéu dung, ti&t kiém chi phi tim kiém, khang dinh
gia tri ban than, yén tam vé chat lugng.

Thuong hiéu c6 thé lam thay ddi nhan thirc va kinh nghiém clia ngudi tiéu ding vé
cac san pham. V&i ngudi tiéu ding, thuong hiéu lam cho sinh hoat hang ngay va
cudc séng cla ho trd nén thudn tién va phong phi hon.

Thuong hiéu gop phan bdo vé lgi ich chinh dang cda ngudi tiéu dung. Thuong
hiéu dugc nha nudc bao hd sé ngan ngira tinh trang san pham bi [am gi3, ldm nhai
nham lra gat ngudi tiéu ding. Thuang hiéu khuy&n khich tam Ly tiéu ding hang c6
uy tin, théda man su hai long clia ngudi tiéu ding vé chat lugng san pham.

Thuong hiéu la biéu hién cho sitc manh va niém tu hao cla qudc gia. Mot qudc gia co
nhiéu thuong hiéu ndi tiéng vai truyén thong [du d&i 1 bidu hién cla su trudng ton va
phat trién.

Vi du:

- Hdn Quéc da xac dinh thuong hiéu néng sdn Han Quéc la nén tdng quan trong cho su
phat trién Rinh té Rhi dua ra thuong hiéu chung “Hansik - The taste of Korea” (Hansik -
Huong vi Han Quéc).

- Thai Lan dua ra thuong hiéu quéc gia “Thailand - Kitchen of the world” véi mong muén
dua Thai Lan trd thanh gian bép cua thé gidi.

Trong bdi canh hdi nhap kinh t& trong khu vuc va thé gidi, ddi vai cac nudc dang phat
trién nhu Viét Nam, viéc xdy dung dugc cac thuong hiéu manh sé tao ra rao can chéng
lai sw xam nhap cla cac hang hoa kém pham chat, gia ré tir bén ngoai, bao vé thj trudng
noi dia.

Né&u cac thuong hiéu clia sdn pham Viét Nam dugc ngudi tiéu diing nudc ngoai biét dén,
diéu do sé cling cd uy tin cac san pham Viét Nam va vi thé cda Viét Nam ciing ngay cang
tang trén thi trudng qudc té. Pidu nay gdp phan tich cuc cho viéc thu hit dau tu truc tiép
nudc ngodi vao Viét Nam, tao tien dé cho dat nudc phat trién, thu hep dan khoang cach
vGi cac nudc phat trién.

PHAN I. CAC VAN DE CHUNG VE THUONG HIEU VA NHAN HIEU
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2.1. THUONG HIEU QUOC GIA

Viéc xay dung thuong hiéu cho mot qudc gia la mat khai niém kha mai, dac biét
la v&i nhitng nudc dang phat trién. Trong béi canh canh tranh toan cau ngay cang
trd nén gay gat, cac qudc gia phai déi mat vai nhiéu thach thirc trén thj trudng
trong va ngoai nudc, nhiéu quéc gia lua chon viéc xdy dung thuong hiéu quéc
gia la chuong trinh tién phong trong chién lugc dai han nham xay dung va dinh
hudng ban sac qudc gia trong nhan thirc cia cong dong toan cau theo hudng tich
cuc va co loi. Thy theo diéu kién dac thu, mdi qudc gia déu y thirc dinh vi thuong
hiéu qudc gia tir chinh ban sic, lgi thé clia san pham.

Thuong hiéu qudc gia dugc cac nudc sit dung la mot cong cu dé gilp cac doanh
nghiép phat trién sdn xudt, nang cao kha nang canh tranh trén thj trudng thong
qua cac chuang trinh quang ba, gidi thiéu quy md, co6 tam anh hudng lén. Dong
thdi, kém theo d6 la cac chinh sach va giai phap nham quan 1y, kiém soat va duy
tri su 8n dinh, uy tin cla thuong hiéu. N6 mang lai lgi ich cho nhiéu ddi tugng,
khdng bi b6 hep béi cac dic diém vé ddi tugng, hinh thirc s& hitu hay yéu t5 vé

van hoa, diéu kién kinh té - xa hoi (KTXH).
‘ ..‘/:.A\\..
£ / ’

Vi du:

L - THE TASTE OF KOREA -
Café de Colombia WA NS Vietnam Value
Thuang hiéu quéc gia Thuong hiéu qué'g gia Thuong hidu quéc gia
Ca phé clia Nganh thyc pham clia Viét Nam
Columbia Han Quéc :

cho san pham, dich vu

Thuong hiéu qudc gia, viing, dia phuong gilip nang cao uy tin va gia trj sdn pham

cta doanh nghiép trén thj trudng thé gidi, & cac khia canh chinh, la:

1. cac chudn muc vé chat lugng truyén thong duogc xay dung trén cac lgi thé vé
diéu kién san xuat;

2. danh tiéng cho sdn pham cda doanh nghiép dugc mang lai tit lich st hinh
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thanh clia san pham. Ngudn goc dia ly cia san pham trd thanh van dé cot Loi
dé danh gia chat lugng san pham, bén canh gia ca, bao bi, thuong hiéu cla
doanh nghiép va nha phan phéi. Thuong hiéu quéc gia, ving, dia phuong va
thuong hiéu doanh nghiép a cac dong gia tri luan chuyén song hanh. Mot
mat, thuong hiéu qudc gia, vung, dia phuong tét sé mang dén uy tin cho san
pham clia doanh nghiép; mat khac, su phong phi, da dang cta thuong hiéu
doanh nghiép véi san phadm dja phuong ndi bat sé gop phan duy tri va mé
rong uy tin cla thuong hiéu quéc gia, vung, dia phuong. Nhu vay, xay dung va
phat trién thuong hiéu la huéng di phii hgp véi tiém nang vé sdn pham, kinh
nghiém va thuc tién clia cac nudc dé ndng san clia Viét Nam nang cao gia tri,
kha nang canh tranh va vi tri trén thj trudng thé gidi trong bdi canh hdi nhap
qudc té.

D& phat trién thuong hiéu qudc gia cin tap trung ddy manh hai y&u t8 chinh
la xay dung thuong hiéu quéc gia va quan ly thuong hiéu qudc gia d& ddm bao
thuong hiéu quéc gia dugc sit dung diang muc dich, dat két qua so vdi muc tiéu
chuong trinh thuong hiéu qudc gia dé ra.

Trén thé goi, da c6 hon 80 qudc gia dang trién khai chuong trinh xay dung thuong
hiéu qudc gia dé phat trién thuong hiéu san pham sang thj trudng nudc ngoai.
Chuong trinh Thuang hiéu qudc gia Viét Nam [a chuong trinh XTTM duy nhat cla
Chinh phd, dugc Thd tudng Chinh phia phé duyét va duge Bo Cong thuong chu tri
trién khai tir ndm 2003. San pham dang ky tham gia chuong trinh dugc xét chon
trén 3 tiéu chi: chat lugng, ddi mai, sang tao va nang luc tién phong. Thang diém
danh gia [a 1.000 diém. Téng diém quy dinh d& mot sdn pham dat Thuong hiéu
qudc gia Viét Nam la tir 650 diém tré [én va diém mdi tiéu chi quy dinh dat tor
60% trd lén (Chi tiét Bo tiéu chi xét chon xem tai Phu luc 2).

Quyét dinh so 1320/QP-TTg ngay 08/10/2019 clia Thi tudng Chinh pha.

Muc tiéu tdng quat: Xay dung hinh anh Viét Nam la mét qudc gia ¢o uy tin vé hang hoa va
dich vu véi chat lugng cao, tang niém tu hao va siic hdp dan clia dat nudc va con ngudi Viét
Nam, gop phan thiic ddy phat trién ngoai thuong va nang cao nang luc canh tranh quéc gia.
Muc tiéu cu thé: Trong giai doan tir nim 2020 d&n nam 2030, tap trung xay dung va phat
trién Thuong hiéu Viét Nam gan véi cac gia tri tich cuc, ndi trdi cia Thuong hiéu san pham
v&i cac muc tidu cu thé nhu sau:

HUGNG DAN XAY DUNG VA PHAT TRIEN THUONG HIEU NONG SAN
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i. Thuc hién cé hiéu qua Chuong trinh trén co sd thdng nhat, déng bd vai chién lugc xuat
nhap khau hang héa, dich vuy; kim ngach xudt kh&u clia nhom san pham dat Thuong hiéu
qudc gia Viét Nam dat miic tang cao hon mirc ting binh quan ca nudc;

ii. Gop phan tang gia tri Thuong hiéu qudc gia Viét Nam binh quan 20% méi nam theo
théng ké, danh gia clia cac t6 chirc xép hang uy tin trén thé gidi;

iii. Trén 1.000 san pham dat Thuong hiéu qudc gia Viét Nam;

iv. M3i ndm tang 10% s6 lugng doanh nghiép dugc vao danh sach doanh nghiép co gia tri
thuong hiéu cao nhat cla cac t8 chirc x&p hang uy tin trén thé gidi;

V. 90% s8 lugng doanh nghiép trén ca nudc c6 nhan thirc vé vai tro clia thuong hiéu trong
san xuat, kinh doanh, dau tu;

vi. 100% san pham dat Thuong hiéu quéc gia Viét Nam dugc quang ba trong nudc va tai
cac thi trudng xuat khdu trong diém.

N&i dung clia Chuang trinh Thuong hiéu quéc gia bao gom 04 ndi dung:
1) Nang cao nhan thirc clia xa hdi vé vai trd cla thuong hiéu trong hoat dong san xuét,
kinh doanh va dau tu.
2) Nang cao nang luc xay dung, phat trién, quan tri thuong hiéu cho doanh nghiép nham
dap (rng tiéu chi clia Chuong trinh.
3) Quang ba Thuong hiéu qudc gia Viét Nam gén v&i quang ba thuong hiéu san pham dat
Thuong hiéu qudc gia Viét Nam.
4) Cac ndi dung néu tai muc nay dugc xay dung va thuc hién theo Quy ché xay dung, quan
Ly, thuc hién Chuong trinh.

2.2. THUGNG HIEU DOANH NGHIEP VA THUONG HIEU SAN PHAM

Thuong hiéu doanh nghiép la mot cach dé cac cong ty dé tao lgi thé trudc cac ddi thi
canh tranh. Thuong hiéu doanh nghiép dugc xay dung dua trén mot loat cac quyét dinh
quan trong: st ménh, cac gia tri hudng tdi, thi truéng muc tiéu, gia ca.

Thuong hiéu san phdm (hay con goi [a thuong hiéu hang hoa) lién quan dén viéc tiép thj
mot san pham cu thé. Xay dung thuong hiéu cho mot sdn pham doi hdi phai nghién ciru
thi truong va lua chon thi trudng muc tiéu thich hop.
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Truéng hop 1: Nam 2012, quéc dao Barbados da xay dung thuong hiéu cho dudng Barbados.
Cong ty Thuong mai & Dudng Tay An (West Indies Sugar & Trading Co. Ltd) ban dudng mang
nhan hiéu Barbados clia minh véi gia tri gia tdng cao vao hé théng han 1.500 clra hang va
nha san xudt lon & Chau Au. Piéu nay da giip Cong ty khac phuc dugc nhitng nhugc diém vé
chi phi san xuat va thu vé gia tri gia tdng hon 1triéu dé la My cho cac nha san xuat.

Trudng hop 2: Thuong hiéu thit bé Namibia dugc xay dung dua trén hinh dnh Khu bao tén
thién nhién va ti€p cdn marketing tap trung, ap dung nguyén ly chudi cung rng hang hoa
bén vitng tuong tu nhu cac nudc phat trién nham gidm thiéu chi phi cla viéc tudn thi cac
thuc hanh san xuat, gia tri gia tang dem lai cho ngudi chan nudi bo tai nudc ndy mdi nam
[én tGi hon 25 triéu do-la My.

Kinh nghiém chung trong thanh céng cla cac thuong hiéu nay la: hé théng tac nhan bén
ngoai manh mé (ca san xuat va thuong mai), nhiéu kénh phan phéi, danh muc dau tu da
dang, da sdn pham dé xay dung thuong hiéu, da dang hoa sdn pham theo cac thij trudng dia
phuong, viing va thi trudng xuat khau, hd trg tir khu vuc cdng, va dua trén nén tang mot td
chirc hién c6 dd manh.

Gia trj cot 16i clia cac cong ty ndy khdng ndm & cac san pham vat chat clia ho ma nam & tai
san tri tué clia ho - Thuong hiéu. Digu ndy cung cdp don bay trong dam phan véi ngudi mua

va gia trj lau dai déi v6i cong ty va cong dong ngudi san xudt phu thudc vao ho.

Ngudn: Docherty (2012)

Chudi Chiquita la mdt vi du dién hinh vé cach thuong hiéu clia mdt nha san xudt khu vuc
tu nhan truyén théng da phat trién nganh nong nghiép hang hoa. Cong ty Chiquita Brands
International Inc. (tru s& chinh tai North Carolina, My) s& hiru nhan hiéu chudi Miss Chiquita
(dang ky nam 1944), phan biét chudi cla cong ty vai chudi clia cac nha cung cap khac va gia
tri gia tang mang dén ca cho hé théng clra hang ban lé va doanh nghiép. Chiquita Brands
International Inc., sau khi sat nhap véi Fyffes Plc. nam 2014, trd thanh hang chudi l6n nhat
thé gidi, chiém gan mot phan tu thi phan thi trudng thé gidi. Doanh s6 hang nam clia cdng
ty dat khodng 3 ty d6 la My va céng ty hién hoat dong trén 70 quéc gia vai hon 20.000 lao
dong. Thanh cdong cla Chiquita Inc. dugc thic day bdi thuong hiéu sang tao va dugc hd trg
bdi hé thdng phan phdi manh mé trong nudc va tich hop chudi cung irng toan cau.

Chusi Chiquita cd thuong hiéu dugc ban véi gia cao hon so véi cac ddi thd canh tranh trong
hiu hét cac clra hang ban (& mac dii ¢6 su khac biét vé dac tinh giita san pham clia ho va san
pham tir cac nha san xuat khac khong dang ké vi ciing la mot gidng, giong Cavendish. Uu thé
gia san pham vuot troi ndy nam trong nd luc “gidi ciru” mot thuong hiéu da bj anh hudng,
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trong thap nién 1920, do cac vén dé lao ddng, xa hoi va moi trudng da anh hudng tdi nguai
san xuat nguyén liéu, dac biét tai cac nudc My La tinh.

K& tir d6, Chiquita da xay dung uy tin clia minh thong qua viéc tham gia vao vao chuong
trinh Banana Initiative va lam viéc v&i Rainforest Alliance, va da thuc hién tiép thi sang
tao dé tao su khac biét cho cac san pham cta minh. Chiquita hién la mét cong ty ndi bat
trong mot nganh trai cdy ma cac nha san xuat thudng hanh ddng thuc t& nhiéu trong toan
bd chudi cung iing hon 1a viéc chi don gidn ap dung cac mau biéu trung dé quang cao logo
cla cong ty.

Nguén: Docherty (2012)

Thuong hiéu sdn pham a tai san clia doanh nghiép. Tuy nhién, trong théi gian qua, nhiéu
doanh nghiép Viét Nam chua that su luu tdm dén van dé bao vé thuong hiéu cho san
pham ndng san clia minh & ca thj trudng trong nudc va qudc té. Mt thuong hiéu ndng
san la sy hoi tu cla 3 yéu té: Thi trudng, ndng dan va doanh nghiép.

Thi trudng dugc xay dung b&i ngudi tiéu ding, ma viéc xic tién cta Nha nudc c6 mot vai
trd rat l&n. Cac chuong trinh, du an vé xay dung thuong hiéu a su két ndi, hgp nhat clia
nong dan va doanh nghiép, trong d6 doanh nghiép cd yéu td quyét dinh. Cong tac bao
ho thuong hiéu ndng san tai thi trudng nudc ngoai con han ché, va dang gap nhiéu thach
thirc. S8 lugng don dang ky bado hd nhan hiéu tai thi trudng qudc té con it. Tinh trang
thuong hiéu ndng san Viét da bi xam pham, tranh chdp tai thi trudng nudc ngoai dién ra
vGi tan suat ngay cang pha bién, dién hinh nhu: Gao ST25 tai My, ca phé Trung Nguyén tai
My, nudc mam Phi Quéc tai Thai Lan, ca phé Buén Ma Thudt tai Trung Quéc....

Nham thic day viéc bao ho thuong hiéu néng san clia Viét Nam & nudc ngoai, Bo Nong
nghiép va PTNT (NNPTNT), B Khoa hoc va Cong nghé (KHCN), va Bo Cong thuang da ky
"Ké hoach phdi hgp hé trg bdo hé nhdn hiéu va Chi dén dia ly (CDPL) cho san phdm xudt
Rhdu tiém ndng cda Viét Nam & nudc ngodi giai doan 2022-2025™". K& hoach nay c¢6 06
nhiém vu chinh, trong d6 tap trung vao ra soat, danh gia nhu cau bao hd san pham cla
cac chi thé; tang cudng tuyén truyén, hd trg bao hd nhan hiéu CDPL tai nudc ngoai; day
manh tu van trong va ngoai nudc vé cac van dé lién quan dén bao hd nhan hiéu va CDPL
& nudc ngoai gén voi sdn pham xudt khau..Trudc mat, K& hoach phdi hop lua chon ba
san pham: vai thiéu clia tinh Bac Giang, xo0di qua cla tinh ong Thap, nhan qua va long
nhan cla tinh Son La d& nghién citu thi diém danh gia xac dinh san pham tiém nang va
thi trudng trong diém dé c6 dé xuat huéng hd trg dang ky bao hd nhan hiéu hodc CDBL
& cac thj truang phi hop. Cac doanh nghiép xudt khdu tham gia trong nganh hang sé a
cac doi tugng hudng Lgi tir hoat dong hé trg xay dung thuong hiéu. Viéc hd trg sé dugc
mé& rong cho nhitng sdn phdm xudt khdu tiém ndng khac, nhat [a cac sdn pham ndng san,
dac san cua cac dia phuong.

1 Ky ngdy 31/12/2021 tai Ha Noi
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2.3. THUONG HIEU VONG, MIEN, DIA PHUONG

Xay dung thuong hiéu cho san phdm dic san, gan v&i ngudn goc dia Ly & mot chién luoc
dang dugc trién khai rong rai nham phat huy loi thé da dang vé diéu kién tu nhién, dan
tdc va van hoa clia cac viing, mién. Cac chuong trinh, du an cla ca Trung uong va dia
phuong nham thiét lap bao hd quyén s hitu tri tué (SHTT) dé bao vé tén goi, tirng budc
phat trién san pham, nang cao gia trj gia tang cho san pham. Viét Nam da nd luc dé cac
hinh thitc bao hd SHTT dudi cac hinh thirc nhan hiéu cdng dong (g6m Nhan hiéu tap thé
(NHTT), Nhan hiéu chirng nhan (NHCN), Chi dan dia ly (CDBL))>nhu mdt céng cu quan
trong trong cudc chién chdng lam dung va gian lan thuong mai, ndng cao nhan thirc ctia
ngudi tidu diing, va tang sirc canh tranh cho hon 1.000 sdn pham néng [am thly san dac
san, nganh nghé tiéu tha cong nghiép truyén thdng.

Xay dung mot thuong hiéu cdng dong thudng duogc dua trén 3 khia canh vé gia tri cda san
pham, bao gom: (i) ngudn gdc va tén goi; (i) chat lugng dac thu; (iii) lich sir va danh tiéng.
D3&i voi CDDL thi ca 3 y&u 8 trén déu phai trd thanh dic diém cla sdn pham, gén voi san
pham dugc bdo hd, nhung ddi véi NHCN va NHTT thi khong nhat thiét can hoi tu dd 3 yéu
t6 d6. Van dé dat ra trong qua trinh xay dung mdt thuong hiéu cong dong la viéc lua chon
tén goi va hinh thirc bao hd phu hgp.

Ngoai cac chinh sach, chuang trinh chung ctia Chinh phd, méi dia phuong déu xay dung
cho minh cac chuong trinh, k& hoach riéng, dua trén dac diém, digu kién va ngudn luc;
nhiéu cach ti€p can da dugc cac dja phuong trién khai, trong dé tap trung vao cac mé
hinh chinh sau:

Xdy dung chuong trinh phat trién thuong hiéu néng sén tdng thé: Bia phuong sé
tap trung ngudn luc nham phat trién tdng thé thuong hiéu néng san, gan véi xay
dung CDBL, NHCN va NHTT. Cac ti€p can hd trg cia chinh sach tap trung vao cac
ndi dung mang tinh tdng thé nhu: xac [@p quyén bao hd SHTT, hd tro t5 chirc san
xudt, xay dung cac md hinh quan Ly va st dung, XTTM trén thj trudng... Mot s6 dia
phuong di dau trong trién khai Chuong trinh phat trién téng thé thuong hiéu nong
san nhu: Quang Ninh, Ha Nam, Son La, Ha Tinh, B&n Tre, Yén Bai, Bac Ninh, Bic
Giang, Ha Giang,...

Chinh sach hé tro dua trén tiép cGn bdo hé SHTT trudc, qudn ly va phat trién: Cac
chinh sach tap trung ngudn luc dé hd trg trudc tién la bdo hd SHTT cho cac san
pham dic san. Uu diém cla cac giai phap nay la cac san pham dic san dugc bao
ho trén thi trudng nhanh hon, do d6 sé lugng cac sdn pham dugc hd trg nhigu hon.
Tuy nhién, cach ti€p can nay doi hdi dja phuong phai c¢6 ngudn luc ddi dao dé trién
khai dong bo. Mot s6 tinh da ap dung trién khai chinh sach ndy dién hinh nhu: Ha
N, Hai Phong...

2 Hudng dan chi tiét vé cac hinh thic nhan hiéu nay dugc trinh bay tai Phan Il cla Tai liéu nay.
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Thai gian qua, théng qua cac chinh sach, chuong trinh, du an ca Trung uong va dia
phuong, dac biét [a Chuong trinh hd trg phat trién tai sdn tri tué®, sd lugng cac san pham
nong nghiép dugc bdo hd SHTT dudi cac hinh thirc khac nhau da tang nhanh vé sé lugng.
Mat trong nhirng dac thi riéng & Viét Nam (trong khu vuc Pong Nam A) d6 a viéc st dung
tén dia danh trong dang ky bao ho thuong hiéu dudi hinh thirc NHTT hodc NHCN.

2.4. VAI TRO CUA CAC BEN THAM GIA

Xét vé loi ich, thuong hiéu quéc gia, ving, dia phuong la tai sdn mang y nghia clia cong
déng doanh nghiép, ngudi dan trong khu vuc dia ly. Thuong hiéu qudc gia hd tro rat tot
cho cac thuong hiéu doanh nghiép, thuong hiéu cdng dong & thi trudng qudc té. Dai voi
thuong hiéu doanh nghiép, ddi khi khdng nhat thiét phai gin véi tén qudc gia vi co thé sé
thanh thuong hiéu da quéc gia sau nay. Tuy nhién, thuong hiéu cdng dong rat can thiét
gan lién vai thuong hiéu qudc gia vi né gan vai ving mién, gan vai didu kién dac tha sinh
thai quéc gia.

Viét Nam la mdt trong nhitng quéc gia co truyén théng canh tac nong nghiép lau dai vai
cac loai dac san ving mién dac trung, da dang dugc ua chudng trén thj trudng trong va
ngoai nudc. Tuy nhién, cé thé néi, thuong hiéu dic san Viét Nam con thi€u vang trén thi
trudng qudc t&. Hau hét cac san pham chi dugc xuat khdu & dang nguyén liéu thé. Khi tré
thanh thanh phdm dén tay ngudi tiéu ding thi dugc mang bao bi, tem nhan hoan toan
clia nha nhap khau nudc ngoai.

Théi gian qua, Chinh phd da co nhiéu giai phap nham XTTM, quang ba dac san Viét Nam
ra nudc ngoai va da dat dugc nhitng két qua budc dau dang ghi nhan. Mot s6 sdn pham
qudc gia da dinh vi dugc tén tudi cia minh trén thj trudng quéc té (gao, ca phé, ca da
tron, xodi, thanh long, vai thigu...). Tuy nhién, diéu ndy chua dang k& va chua phat huy
hét tiém nang thuc té clia ndng sdn Viét. D& nang cao hon nita hiéu qua quang ba ddc san
dia phuang ra nudc ngoai, can tang cudng han nira co ché lién két va su chung tay clia “4
nha”: Nha nudc - nha doanh nghiép - nha néng - nha khoa hoc.

Trén co sG nghién ciru kinh nghiém cla cac nudc, mot s6 goi y sau dugc rit ra cho
Viét Nam:

Tang cudng cac thé ché, chinh sach va chuong trinh hd trg nham nang cao nang luc cho
cac nha san xuat, kinh doanh dac san dia phuong; thanh [ap va nang cao nang luc cho td
chirc tap thé cac nha san xudt, kinh doanh dé ho chli dong trién khai viéc thiét [3p va van
hanh hé théng quang ba, XTTM cho san phdm mot cach chuyén nghiép, bai ban.

Trién khai cac chién dich, hoat dong dé dong hanh ciing doanh nghiép trong qua
trinh quang ba hinh anh dac san dia phuong ra nudc ngoai.

3 Cac Chuong trinh phat trién tai san tri tué do B& Khoa hoc va Cong nghé chil tri, dugc thuc hién méi giai doan 5
nam. T ndm 2006 dén nay, da co 4 Chuong trinh dugc t6 chirc trién khai, cac giai doan 2006-2010 (Quyét dinh 68/QB-TTg ngay
4/4/2005), 2011-2015 (Quyét dinh s6 2204/QB-TTg ngay 06/12/2020), 2016-2020 (Quyét dinh s 1062/ QB-TTg ngay 14/06/2016), 2021-
2030 (Quyét dinh 2205/QB-TTg ngdy 24/12/2020).
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Xay dung va van hanh hé thdng quéc gia vé kiém soat chat lugng ndng sdn mot
cach chit ché, khoa hoc, dap (ng cac tiéu chudn qudc t& ddm bao sdn pham khi
duoc luu thong trén thj trudng quéc t& co chat lugng 8n dinh, co thé truy xudt
ngudn goc (TXNG) dé dang. Pidu nay giap gilr viing uy tin va danh tiéng cda san
pham trén thj trudng.

Tang cudng cac hoat dong hop tac qudc t&; tham gia la thanh vién clia cac td chirc,
mang ludi quéc t& (nhu OgiGIn) dé xay dung va td chirc trién khai cac chién djch
quang ba san pham dia phuong (gan v6i CDPL) & tam quéc gia tir d6 tham gia vao
cac su kién qudc t& vé quang ba san pham dia phuong.

Chu ddéng nang cao nang luc san xudt thong qua viéc xay dung va thuc hién ké
hoach bai ban, tuan thl chat ché cac quy dinh vé dam bao chat luong dac tha
va 6n dinh cta san pham, ddm bao tuan thl chat ché cac quy dinh cla hé théng
TXNG, tir d6 gilip tao nén tang dé thic day xuat khau bén virng, duy tri va da dang
hoa dugc thi truong.

Tirng budc x6a bo tu duy sdn xudt manh man, nhé 1é, tay hing, vi lgi ich trudc mat
ma bé qua lgi ich ldu dai, lgi ich chung cda ca cdng dong dia phuang.

Co y thirc gay dung, gilr gin va bao vé uy tin, danh tiéng cho ndng san, dac san cua
dia phuong; truyén thu cho thé hé sau niém tu hao vé san pham clia dia phuong
dé bao ton va phat trién.

Chu ddéng nghién ciru, ing dung cac két qua nghién ciru, tién bd khoa hoc ky thuat
nham nang cao nang suit, chat lugng san pham, tao tién dé cho viéc khang dinh
va duy tri “thuong hidu” sdn pham bén vitng trén thij trudng.

Tham gia tu van, hd trg cac DNVVN, hop tac xa (HTX), td hop tac (THT) trong xay
dung va quan ly thuang hiéu.

Can xay dung thiét ché lién két nhiéu doanh nghiép nhd véi nhau, hoat déng theo
chudi gia tri, cd su chuyén mén hoa tirng giai doan san xuat, kinh doanh, qua do
tao ra sirc manh tap thé, xay dung dugc cac thuong hiéu dd lén, G manh, da sirc
canh tranh véi cac thuong hiéu da ton tai tir lau trén thi trudng qudc té.

Tang cudng cac hoat ddng nghién ciru, phan tich, danh gia kha nang tiép can va
ma& rong thi trudng; thanh lap cac bo phan chuyén trach vé phat trién thi trudng
va XTTM v@i doi ngli nhan vién, chuyén gia dugc dao tao bai ban, chuyén nghiép.

HUGNG DAN XAY DUNG VA PHAT TRIEN THUONG HIEU NONG SAN
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2.5. QUAN LY NHAN HIEU CONG DPONG

Trong thai gian qua, viéc xay dung thuong hiéu cho sdn phdm ndng thon (ndng san, thuc
pham, tiéu thl cdng nghiép) goi tat la thuong hiéu cong dong gin véi chi dan ngudn gdc
dia ly da tré thanh mot dinh hudng quan trong nham thic day sitc canh tranh, gia trj cla
cac néng san dac san..., gop phan tich cuc trong xay dung ndng thdn maéi cling nhu thuc
hién Chuong trinh mdi x3 mot sdn phdm (OCOP) clia Chinh phU. D& phat huy hét dugc
gia tri cla cac tai san tri tué cda cdng dong (da dugc xac lap quyén dudi hinh thirc CDPL,
NHTT, NHCN), chiing ta can phai c6 k& hoach quan ly va phat trién nhan hiéu mot cach
hiéu qua nhat.

Viéc dadm bao cac tai san tri tué cong dugc dugc khai thac va phat huy hiéu qud, can trién
khai mot sd ndi dung sau:
2.5.1. Xdy dung mé hinh té chirc ddi véi tirng nhén hiéu

* D8i vai nhan hidu tap th& (NHTT): Chl s& hitu la cac t8 chirc tap thé nhu: HTX, Hi,
Hiép hoi... thanh [3p Ban Kiém tra hoat ddng, cac bd phan chuyén mén gilp viéc
chl s& hitu va su tham gia clia cac thanh vién trong t3 chirc tap thé...

* P6i voi nhan hiéu chitng nhan (NHCN): Chd sé hitru [ co quan quan ly nha nudc
c6 thé [a UBND tinh, UBND huyén, thij xa, thanh phd hodc cac sé, nganh lién quan;
c6 co quan kiém soat chirng nhan chat lugng sdn pham, cac bd phan chuyén mon
gilip viéc va ké ca thanh lap t8 chirc tap thé van hanh...

* Xay dung co ché hoat dong clia bd may quan ly viéc si dung nhan hiéu.
+ B sung cac digu kién vé nhan luc, co s& vat chat, ky thuat phuc vu hoat ddng cla
cac co quan tham gia quan ly viéc sir dung nhan hiéu.
2.5.2. Xdy dung hé théng van bdn lam co sé cho cong tac qudn ly nhan hiéu

D& 6 thé van hanh hiéu qua hé théng quan Ly viéc sit dung cac nhan hiéu, bén canh quy
ch& st dung nhan hiéu, can xay dung va ban hanh cac van ban khac quy dinh cu thé vé
cong tac quan y; cu th& nhu mot s8 van ban sau:

* Quy trinh trao va thu hdi quyén st dung nhan hiéu;

* Quy trinh kiém soat chat lugng san pham mang nhan hiéu;

* Quy trinh kiém soat va quan ly hoat ddng san xuat, kinh doanh san pham;

* Quy trinh ky thuat sdn xudt, thu hoach, bdo quan va ch& bién san pham;

* Quy trinh truy xudt nguon gdc, xuat xir san pham;

* Quy ch& s dung mau nhan hiéu trén hang hoa, dich vu...
2.5.3. Ap dung thi diém vén hanh mé hinh vao thuc té, té chirc trao quyén sir
dung nhén hiéu cho cdc té chirc, ca nhén cé nhu cdu.

« Ap dung cac van ban, quy dinh vao thuc t& quan Ly.
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T6 chirc tuyén truyén, tap huan, huéng dan cho cac nha san xuat, kinh doanh hang
hoa, dich vu v& NHTT, NHCN; phuong thirc quan ly va s dung nhan hiéu.

T8 chirc trao quyén st dung nhan hiéu: Chd sé hitu hidu c6 tham quyén xem xét,
danh gia va trao quyén st dung cho cac td chirc, cd nhan c6 nhu cau. T6 chirc, ca
nhan c¢é nhu cau st dung nhan hiéu phai glri yéu cau t&i chl s& hiru dé nghij trao
quyén st dung theo quy dinh tai quy ché st dung nhan hiéu. Chd sé& hitu hiéu chu
tri, tién hanh kiém tra thuc t& hoat dong san xuat, kinh doanh ctia td chirc, ca nhan
yéu cau tir d6 ra quyét dinh trao quyén hoac tir chdi trao quyén.

Pay manh cac hoat dong lién két san xudt, dé phat trién gia tri san pham hang hoa
theo chudi gia tri, nham dam bao viéc TXNG xudt x{r va chat lugng clia san pham.

Ung dung khoa hoc va cdng nghé nham nang cao nang suat, chat lugng san pham,
ha gia thanh sdn pham nhung van giit dugc gia tri dac trung, truyén thong clia san
pham.

Tap trung dau tu nguyén lidu san xudt, xdy dung md hinh tréng va ché bién dé tao
ra viing san xuat nguyén liéu dam bdo chat lugng.

S{r dung va ci tién cac cong nghé hién cé clia doanh nghiép, dia phuong nham tao
ra sdn pham chat lugng, mau ma dep phi hop véi thi hidu ngudi tiéu ding.

Tang cudng XTTM dé thu hit cac nha dau tu c6 nang luc tham gia dau tu phat trién.

T6 chirc giam sat viéc tuan thd Quy ché st dung nhan hiéu, kiém tra quy trinh san
xudt, kinh doanh; kiém tra hang hoa, dich vu luu théng trén thj trudng dé dam bao
san pham cung (rng dé&n ngudi tidu diing dat chat lugng cao nhat.

TS chirc viéc thit k& va phat hanh cac tai lidu gidi thiéu hang hoa, dich vu, biéu
tugng, hé thdng tem nhan st dung cho nhan hiéu (tem TXNG, nhan hang hoa, t&
roi, poster, bién hiéu quang cao...). Hé théng tem, nhan va cac tai liéu gidi thidu
hang hoa, dich vu dugc thiét ké v&i cac ndi dung theo yéu cau cla chl sé hit,
ngudi dan truc ti€p tham gia san xudt, kinh doanh sdn phdm va cac t6 chirc khac
lién quan nham quang ba, gidi thiéu hang hoa, dich vu dén dong dao ngudi tiéu
ding.

Trién khai cac hoat dong quang ba nhan hiéu:
Tham gia gi6i thiéu hang hoa, dich vu mang NHTT, NHCN tai cac hoi chg, trién [am.

Xay dung cac chuyén muc phong su, chuong trinh quang cao trén cac phuong tién
truyén thong (dai phat thanh, dai truyén hinh, internet...) dé gi6i thiéu vé hang
hoa, dich vu mang NHTT, NHCN .

Thiét k& va van hanh website gidi thiéu va XTTM cho hang hoa, dich vu.
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* Xay dung phuong an thuong mai cho hang hoa, dich vy, thiét lap cac kénh, mang
ludi tiéu thu hang hod, dich vu & trong va ngoai nudc. Trén co s tinh chat va tiém
nang tiéu thu hang hoa, dich vu, t8 chitc cac kénh tiéu thu phi hop.

* Khao sat thi trudng, dang ky bdo hd nhan hiéu & nudc ngoai (néu can).

2.5.6. Két hop phat trién sén pham mang nhén hiéu véi viéc phat trién du lich

+ Khoi phuc cac di tich lién quan d&n nganh nghé clia sdn pham - la nhitng dia diém
tham quan cda du khach khi dén lang nghé.

* Xay dung cac cau chuyén vé hoat dong san xudt kinh doanh sdn pham, nhirng cau
chuyén mang tinh huyén thoai lich st hinh thanh va phat trién cta san pham.

* T8 chirc cac khu trinh di&n vé nganh nghg, vé sdn pham dé thu hit khach du lich.

* Thiét ké&, san xuat cac san pham phuc vu du khach trong va ngoai nudrc.
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3.1. QUYEN DANG KY NHAN HIEU VA DAU HIEU PHAN BIET NHAN HIEU

3.1.1. Quyén dang ky nhén hiéu
Theo quy dinh tai Piéu 87 - Ludt SHTT, gom:

* T8 chirc, ca nhan ¢6 quyén dang ky nhan hiéu diing cho hang hoa do minh san xuét
hoac dich vu do minh cung cap.

* T6 chirc, ca nhan ti€n hanh hoat ddng thuong mai hgp phap co6 quyén dang ky
nhan hiéu cho sdn phdm ma minh dua ra thj trudng nhung do ngudi khac san xuit
voi diéu kién ngudi san xudt khong sit dung nhan hiéu d6 cho san pham va khong
phan ddi viéc dang ky do.

Hai hodc nhiéu t& chirc, ca nhan co quyén ciing dang ky mdt nhan hiéu dé trd thanh dong
chdi sG hiru voi nhitng diéu kién sau day: (1) Viéc st dung nhan hiéu d6 phai nhan danh
tat cd cac dong chl s& hiru hoac st dung cho hang hoa, dich vu ma tat ca cac dong chd
s& hiru déu tham gia vao qua trinh san xudt, kinh doanh; (2) Viéc st dung nhan hiéu do
khéng gdy nham lan cho ngudi tiéu dung vé ngudn gdc clia hang hoa, dich vu.

3.1.2. Ddu hiéu khéng duoc bdo hé voi danh nhén hiéu
Theo Piéu 73 - Ludt SHTT, dau hiéu khdng dugc bao ho vai danh nghia nhan hiéu, bao
gom:
* Dau hiéu tring hodc tuong tu d&n mirc gdy nham [&n vai hinh qudc ky, quéc huy
cla cac nudc;

+ D3u hiéu triing hodc tuong tu dén mirc gdy nham [&n véi biéu tugng, ¢, huy hiéu,
tén viét tat, tén day du cla co quan nha nudc, t6 chitc chinh tri, td chirc chinh tri -
xa hoi, t8 chirc chinh tri xa hdi - nghé nghiép, t8 chirc xa hdi, t8 chirc xa hoi - ngheé
nghiép clia Viét Nam va t6 chirc qudc t&, néu khong dugc co quan, td chirc d6 cho
phép;

* Dau hiéu tring hodc tuong tu d&n mirc gdy nham lan voi tén that, biét hiéu, bt
danh, hinh anh cia lanh ty, anh hing dan tdc, danh nhan cda Viét Nam, cla nudc
ngoai;

* D&au hiéu triing hoac tuong tu dén mirc gdy nham &n v6i ddu chirng nhan, dau kiém
tra, ddu bdo hanh cla t8 chirc qudc t&€ ma td chirc d6 co yéu cau khong dugc sit
dung, trir trudng hop chinh t8 chirc ndy dang ky cac dau d6 lam NHCN;

* Dau hiéu lam hiéu sai l&ch, gdy nham l&n hodc ¢6 tinh chat lira d8i ngudi tiéu ding
vé ngudn gbc xuat xi, tinh nang, cdng dung, chat lugng, gia tri hodc cac dac tinh
khac ctia hang hoa, dich vu.

3.1.3. Khd nang phan biét cia nhan hiéu

Nhan hiéu dugc coi la c6 kha nang phan biét néu dugc tao thanh tir mot hodc mot sé yéu
t8 dé& nhan biét, d& ghi nh& hodc tir nhiéu yéu t8 két hgp thanh mot tdng thé dé nhan
biét, dé ghi nhd va khdng bao gom cac yéu t8, dau hiéu khdng co kha nang phan biét.
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Nhan hiéu sé khdng dugc bao hd khi bi coi la khéng cd khad nang phan biét, co cac dau
hidu triing hodc tuong tu véi cac nhan hiéu da dang ky trudc do. Cu thé nhu sau:

a) Cac dau hiéu thong thuong khong co kha nang phan biét
Hinh va hinh hinh hoc don gian, chir sd, chir cai, chir thudc cac ngén ngit khong
thong dung, trir trudng hgp cac dau hiéu nay da dugc st dung va thira nhan rong
rai vai danh nghia mot nhan hiéu;

¢ Vidu:

Dau hiéu, biéu tugng quy udc, hinh vé hodc tén goi thong thudng cla hang hoa,
dich vu bang bat ky ngdén nglr ndo da dugc st dung rong rai, thudng xuyén, nhiéu
ngudi biét dén;

& Vidu: “Mdt ong’, “Xoai”,

D&u hiéu chi thai gian, dia diém, phuong phap sdn xuat, chling loai, s& lugng, chat
lugng, tinh chat, thanh phan, cdng dung, gia tri hodc cac dac tinh khac mang tinh
mo ta hang hoa, dich vu, trit truéng hgp dau hiéu do da dat dugc khad nang phan
biét thong qua qua trinh st dung trudc thdi diém ndp don dang ky nhan hiéu;

¢ Viduy: “Tét nhat”, “Truyén théng”, “Tur 1950”

Dau hiéu mé ta hinh thirc phap Ly, linh vuc kinh doanh clia chii thé kinh doanh;

” u ~n u ”

¢ Vidu: “Cong ty c6 phan”, “Hop tdac xa”, “Bdt déng san”, “Trong trot”

D&u hiéu chi nguén gdc dia ly clia hang hoa, dich vu, trir trudng hgp dau hiéu do
da dugc str dung va thira nhan rong rai v4i danh nghia mot nhan hiéu hoac dugc
dang ky dudi dang NHTT hoac NHCN.

¢ Vidu: “Ddng bdng’, “Bdc B3”, “séng Hong”

b) Cac dau hiéu duwoc coi la triing hoac twong tu

Dau hiéu khdng phai la nhan hiéu lién két tring hoac tuong tu dén mirc gdy nham
l&n v&i nhan hiéu da dugc dang ky cho hang hoa, dich vu tring hodc tuong tu trén
co sG don dang ky c6 ngay ndp don hodc ngay uu tién sGm haon trong trudng hgp
don dang ky dugc hudng quyén uu tién, k& ca don dang ky nhan hiéu dugc ndp
theo diéu udc qudc t& ma Cong hoa xa hdi chl nghia Viét Nam La thanh vién;

Dau hiéu tring hoac tuong ty d&n mirc gdy nham lan vai nhan hiéu cda ngudi khac
da dugc st dung va thira nhan rong rai cho hang hoa, dich vu triing hodc tuong tu
tlr trudc ngay ndp don hodc ngay uu tién trong trudng hop don dugc hudng quyén
uu tién;
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D&au hiéu tring hoac tuong tu d&n mirc gdy nham Lan véi nhan hiéu cda ngudi khac
da dang ky cho hang hoa, dich vu tring hoac tuong ty ma dang ky nhan hiéu do
da chdm dirt hiéu luc chua qua nam (05) nam, trir trudng hgp hiéu luc bi cham dit
vi Iy do nhan hiéu khdong dugc sit dung theo quy dinh tai diém d khoan 1 Biéu 95
cla Luat SHTT.

Dau hiéu triing hodc tuong tu d&n mirc gdy nham &n véi nhan hidu dugc coi la ndi
tiéng cla ngudi khac dang ky cho hang hoa, dich vu tring hoac tuong tu véi hang
hoa, dich vu mang nhan hiéu ndi tiéng hodc dang ky cho hang hoa, dich vu khdng
tuong tu, ndu viéc sit dung ddu hidu d6 c6 thé lam anh hudng dén kha ning phan
biét clia nhan hiéu ndi ti€ng hodc viéc dang ky nhan hiéu nham lgi dung uy tin cla
nhan hiéu ndi tiéng;

Dau hiéu tring hoac tuong tu voi tén thuong mai dang duoc st dung cla ngudi
khac, néu viéc st dung dau hidu d6 c6 thé gay nham [&n cho ngudi tiéu ding vé
ngudn gdc hang hoa, dich vu;

Dau hiéu tring hodc tuong tu véi CDPL dang dugc bao hd néu viéc sir dung dau
hiéu d6 co thé lam cho ngudi tidu dung hiéu sai léch vé ngudn gdc dia ly clia hang
hog;

Dau hiéu trung véi CDBL hodc co chira CDBL hoac dugc dich nghia, phién am tir
CDBL dang duoc bdo hd cho rugu vang, rugu manh néu dau hiéu dugc dang ky dé
st dung cho rugu vang, rugu manh khdng c6 ngudn gdc xuat xir tr khu vuc dia ly
mang CDDL do;

D&u hiéu tring hodc khdong khac biét dang ké véi kiéu dang cong nghiép cla ngudi
khac dugc bao hd trén co s& don dang ky kiu dang cong nghiép cé ngdy nop don
hodc ngay uvu tién sGm hon so voi ngay nép don, ngay uu tién ctia don dang ky
nhan hiéu.

3.2. NHAN HIEU THONG THUONG

Nhan hiéu gdm hai loai co ban la nhan hiéu dung cho hang hda va nhan hiéu ding cho
dich vu.

Nhan hiéu ding cho hang héa: Ding d& phan biét hang hda cla cac ca nhan, to
chirc kinh doanh khac nhau nham cho biét ai la ngudi san xuat ra nhirng loai hang
hoéa d6 chir khdng phdi hang hoa do la gi. Cac nhan hiéu mang tinh chat mé ta, co
su lién quan hodc la tén goi clia san pham thi nhan hiéu do6 sé khong c6 kha ning
dang ky.

Nhan hiéu diing cho dich vu: Diing d& phan biét dich vu (tai chinh, ngan hang, du
lich, L&t hanh, quang cao, an udng, ...) clia doanh nghiép nay vai dich vu ctia doanh
nghiép khac. Nhan hiéu dich vu thudng dugc gin trén cac bang hiéu dich vu dé
ngudi ¢ nhu cau hudng thu dich vu do6 c6 thé d& dang nhan biét. Nhan hiéu djch
vu c6 thé dugc dang ky, gia han, hiy bo hiéu luc, chuyén nhugng quyén sé hitu va
chuyén giao quyén sl dung véi cac diéu kién gidng nhu nhan hiéu hang hoa.
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3.3. NHAN HIEU LIEN KET VA NHAN HIEU NOI TIENG

Nhan hiéu lién két [a cac nhan hiéu do ciing mdt chi thé dang ky, triing hoic tuong tu
nhau ding cho sdn pham, dich vu cling loai hodc tuong tu nhau hodc ¢6 lién quan dén
nhau. Nhan hiéu lién két tao su yén tam cho ngudi sit dung san pham, dich vu bdi né co
mai lién két voi cac sdn pham, dich vu ho da st dung trudc day.

Vi du: Cac dong sdn phdm ctia Honda vé xe mdy Wave bao gém: Wave, Wave RX, Wave
SX... Nhung tén nhdn hiéu ndy duoc goi la nhéan hiéu lién kRét vi né dap itng dugc ba diéu
Rién: Do cting chii thé ld hdng Honda ddng ky, cac sdén phdm ndy déu co tinh ndng co bdn
tuong tu nhau va ciing ndm trong chudi sdn phdm vé xe Wave.

Nhan hiéu ndi tiéng la nhan hiéu dugc ngudi tidu ding biét dén rong rai trén toan lanh
tho Viét Nam (Khodn 20, Piéu 4, Ludt SHTT).

Tiéu chi khi danh gia mdt nhan hiéu ndi tiéng (Piéu 75, Ludt SHTT):

S8 lugng ngudi tiéu dung lién quan da biét dén nhan hiéu théng qua viéc mua ban,
str dung hang hoa, dich vu mang nhan hiéu hodc théng qua quang cao;

Pham vi ldnh thd ma hang héa, dich vu mang nhan hiéu da dugc luu hanh;

Doanh sd tir viéc ban hang hdoa hodc cung cap dich vu mang nhan hiéu hodc sb
lugng hang hoa da dugc ban ra, lugng dich vu da duogc cung cap;

Thai gian st dung lién tuc nhan hiéu;

Uy tin rong rai cla hang hoa, dich vu mang nhan hiéu;

S8 lugng qudc gia bao hd nhan hiéu;

S6 lugng qudc gia cong nhan nhan hiéu la ndi tiéng;

Gia chuyén nhuong, gia chuyén giao quyén sir dung, gia tri gop von dau tu cla

nhan hiéu.

Mot s6 ddc trung cla nhan hiéu ndi tiéng:

Quy dinh nhan hiéu ndi tiéng dugc xac lap thong qua thd tuc cdng nhan cla co
quan nha nudc ¢ thadm quyén chir khdng qua thi tuc ndp don ding ky nhan hiéu
nhu cac loai nhan hiéu thong thuong khac.

Nhin chung, nhan hiéu ndi tiéng dugc hudng su bao hd manh hon. Vi du, nhan hiéu
ndi tiéng dugc bao hod ngay ca khi khdng ding ky (hodc khong st dung) trong mot
viing lanh thé nhat dinh.

Hon nita, néu nhan hiéu dugc bao hd dé chdng lai cac nhan hiéu tuong tu d&én mirc
gdy nham lan chi khi chiing dugc st dung cho cac san pham triing hodc tuong tu
thi nhan hiéu ndi tiéng thudng dugc bao hd chdng lai cac nhan hiéu tuong tu dén
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mirc gdy nham lan ngay ca khi chiing dugc st dung cho cac san pham khong lién
quan, néu dap rng mot sé diéu kién nhat dinh.

Muc dich chinh cda viéc bao hd manh hon la nham ngan khong cho cac cong ty loi
dung uy tin ca nhan hiéu ndi tiéng va/hodc gay ra thiét hai cho su uy tin va su tin
nhiém cta khach hang ddi véi nhan hiéu do.

3.4. NHAN HIEU TAP THE

Nhan hiéu tap thé (NHTT) la nhan hiéu diing d& phan biét hang hoa, dich vu cla cac
thanh vién cla t8 chirc la chl s& hitu nhan hiéu d6 voi hang hoa, dich vu ctia t8 chirc, ca
nhan khdng phai la thanh vién cla td chirc d6 (Khodn 17, Piéu 4, Ludt SHTT).

T6 chirc tap thé duoc thanh lap hop phap co6 quyén dang ky NHTT dé cac thanh vién cla
minh st dung theo quy ch& st dung NHTT; d6i voi dau hiéu chi ngudn goc dia ly cdia hang
hoa, dich vu, td chitc c6 quyén ding ky la td chirc tdp thé cla cac td chirc, ca nhan tién
hanh san xudt, kinh doanh tai dia phuong d6; déi vai dia danh, dau hiéu khac chi ngudn
gdc dia ly dac san dia phuong cGa Viét Nam thi viéc dang ky phai dugc co quan nha nudc
¢6 tham quyén cho phép (Khodn 3, Piéu 87, Ludt SHTT).

Theo quy dinh ctia Nghi dinh s6 77/2019/NP-CP ngdy 10/10/2019, T6 hop tac khdng co tu
cach phap nhan, do vay sé khong thudc ddi tugng dugc quyén dang ky NHTT.

Pac trung clia NHTT a nhiéu chl thé ¢ quyén sit dung nd nhung can luu 1 khi
mot tap thé st dung nhan hiéu nhan danh tap thé thi nhan hiéu d6 khong dugc coi
ld NHTT nita ma & nhan hiéu thong thudng vi né6 do mét chi thé sir dung.

Nhin chung NHTT do mot hiép hdi hodc mot HTX s& hitu nhung ban than cac té
chirc ndy khong st dung NHTT ma chi nhitng thanh vién cta ho cé thé sit dung
NHTT dé ti€p thj san pham.

TS chirc tap thé s& hitu nhan hiéu doc quyén trao cho cac thanh vién cla minh
quyén st dung nhan hiéu véi diéu kién ho phai tuan thi cac diéu kién, tiéu chuan
duogc quy dinh trong quy ché st dung NHTT (vi du, tiéu chudn chat lugng, ngudn
goc dia ly).

NHTT c6 thé la mot phuong thirc c6 hidu qua dé cing tiép thi cac san pham cua
mdt nhom cac doanh nghiép, co s san xuat kinh doanh ma néu thuc hién riéng 1é
sé gap kho khan hon dé cac nhan hiéu riéng & clia ho dugc ngudi tiéu dung thira
nhan hoac/ va nhirng ngudi ban & phan phaéi.

Vi du: M6t nhdn hiéu tap thé thanh cong dién hinh la MELINDA duoc 5.200 nha sdn
xudt tdo & vung Valle di Non va Vale del Sole cta Italia st dung. Moi nhd sdn xudt
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c6 quyén sé& hitu nhdan hiéu tdp thé MELINDA thudc s& hitu clia Céng ty MELINDA
mién la sdn phd@m tdo clia ho dap itng cac tiéu chudn do céng ty ndy quy dinh.

3.5. NHAN HIEU CHUNG NHAN

Nhan hiéu chirng nhan (NHCN) a nhan hiéu ma chli s& hitu nhan hiéu cho phép té chir,
ca nhan khac st dung trén hang hoa, dich vu clia td chirc, ca nhan d6 dé chitng nhan cac
dac tinh vé xudt xi, nguyén liéu, vat liéu, cach thirc san xuat hang hoa, cach thirc cung
cap dich vy, chat lugng, dd chinh xac, dé an toan hoac cac ddc tinh khac cla hang hoa,
dich vu mang nhan hiéu (Khoan 18, Diéu 4, Luat SHTT).

Vi du:
- Tiéu chudn chdt lugng 1SO 9000 dugc cong nhdn trén todn thé gidi la nhdn hiéu
chirng nhan.

- Thuong hiéu quéc gia Viét Nam “Vietnam Value” la NHCN.

T6 chirc ¢6 chirc ndng kiém soat, chitng nhan chat lugng, dic tinh, nguon gdc hodc tiéu
chi khac lién quan dén hang hda, dich vu co quyén dang ky NHCN vai diéu kién khong
ti&én hanh san xuat, kinh doanh hang héa, dich vu dd; ddi vai dia danh, dau hiéu khac chi
ngudn goc dia ly dac san dia phuong cda Viét Nam thi viéc dang ky phai dugc co quan
nha nudc c6 tham quyén cho phép (Khodn 4, Piéu 87, Ludt S& hitu tri tué).

Trén thuc t&, cac chli thé dang ky NHCN cho san phdm ndng san hién nay kha da dang,
nhung da phan (a cac co quan quan ly nha nudc.

NHCN duogc cdp dé chirng nhan su phi hgp véi cac tiéu chudn xac dinh nhung
khong bi han ché& & thanh vién bat ky.

NHCN c6 thé dugc ngudi bat ky sit dung véi dieu kién ngudi do chitng minh dugc
rang san pham cé lién quan dap rng cac tidéu chudn nhat dinh da duoc thiét [ap.
G hau hét cac nudc, su khac biét chinh giita NHTT va NHCN La: NHTT chi ¢6 thé dugc
st dung bdi mot nhom cac doanh nghiép cu thé (vi du, thanh vién clia mot hiép
hoi), con NHCN c6 thé dugc sir dung bdi ngudi bat ky mién (a tudn thi cac tiéu
chuan do chi s& hitu NHCN thiét lap.

Mot diéu kién quan trong ddi voi NHCN La chli thé ndp don dang ky nhan hiéu sé
duoc coi la “c6 thadm quyén chirng nhan” san pham c6 lién quan.

Vi du:

- Nhdn hiéu chirng nhdn Woolmark chi duoc st dung dé chirng nhdn cac sén phdm
duoc sdn xudt tir 100% chat liéu len.

HUGNG DAN XAY DUNG VA PHAT TRIEN THUONG HIEU NONG SAN

35



3.6. CHi DAN PIA LY

3.6.1. Khai niem

Theo quy dinh clia T8 chirc Thuong mai thé gidi (WTO)* Chi dan dja ly (CDBL) [a nhitng
chi dan vé hang hoa bat ngudn tir lanh thd cia mdt thanh vién hodc tir mdt khu vuc hoac
dia phuong thudc lanh thé do, ¢ chat lugng, uy tin hodc dic tinh chl yéu do xuat xit dia
ly quyét dinh.

Theo Piéu 4, Luat SHTT quy dinh: Chi d&n dia ly 1 d&u hiéu ding d& chi san pham cé
ngudn goc tir khu vuc, dia phuong, viing lanh thd hay qudc gia cu thé.

3.6.2. Piéu kién déi voi CDPL duoc bdo hé

Diéu kién déi vai CDPL dugc bdo hd bao gdbm (Piéu 79, Ludt SHTT):

* San pham mang CDPL c6 nguodn gdc dia Ly tir khu vuc, dia phuong, ving lanh thd
hoac nudc tuong (ing voi chi dan dia ly;

+ San pham mang CDBL ¢ danh tiéng, chat lugng hodc dac tinh chd yéu do diéu
kién dia ly cGia khu vuc, dia phuong, viing lanh thé hodc nudc tuong (rng véi CDBL
do quyét dinh.

3.6.3. Péi twong Rhong duogc bdo ho voi danh nghia CDPL:

* Tén goi, chi d&n da trd thanh tén goi chung clia hang hda theo nhan thirc cda ngudi
tiéu dung c6 lién quan trén lanh thd Viét Nam;

* CDPL cla nudc ngoai ma tai nudc dé CDPL khong duogc bao ho, da bi cham dirt bdo
ho hoac khéng con dugc sir dung;

+ CDBL trung hodc tuang tu véi mot nhan hiéu dang dugce bao hd hoac da dugce ndp
theo don dang ky nhan hiéu co6 ngay ndp don hodc ngay uu tién sém hon, néu
viéc st dung CDBL d6 dugc thuc hién thi cd khd nang gdy nham lan vé ngudn géc
thuong mai clia hang hoa;

* CDPL gay hiéu sai léch cho ngudi tiéu diing vé nguon goc dia Ly thuc clia sdn pham
mang CDDL do.
3.6.4. Quyén dang Ry CDPL
Diéu 88, Ludt SHTT quy dinh vé quyén dang ly CDDL:
* Quyén dang ky CDPL clta Viét Nam thudc vé Nha nudc.

* Nha nuéc cho phép t6 chirc, ca nhan san xudt san pham mang CDBL, t6 chirc tap
thé dai dién cho cac t8 chirc, cd nhan d6 hodc co quan quan ly hanh chinh dia
phuong nai c6 CDPL thuc hién quyén dang ky CDDL.

* Ngudi thuc hién quyén dang ky CDBL khong trg thanh chi sé hiru CDBL do.

4 Hiép dinh vé cac khia canh lién quan t&i thuang mai clia quyén s hiru tri tué (TRIPS - Agreement on Trade-Related
Aspects of Intellectual Property Rights): https://www.wto.org/english/tratop_e/trips_e/gi_background_e.htm#general
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3.7. LUA CHON HiNH THU'C BAO HO NAO CHO SAN PHAM?

D&i voi mdi hinh thirc bao hd cho cac sdn pham ndng sdn ngodi nhitng yéu cau vé phap
ly, viéc bao hd cling gan v&i nhitng kiéu kién thuc tién khac nhau:

Nhan hiéu

cia minh

khdng truc tiép st
dung nhan hiéu

NGi dung Chi dan dia ly . . Certification mark | Collective mark
thong thuong
- Ap dung chosan | -Apdungchotd |- Ap dungchocac |- Ap dung cho mot
pham c6 danh chirc, ca nhan sdn | t6 chirc c6 kha t6 chirc tap thé
tiéng/tinh chat/ xudt, kinh doanh | nang chitng nhan | (HTX, H&i, Hiép
chét lugng dac thi | san pham. vé ngudn gdc/ quy | hdi...) cling san
riéng co6 gén \‘/Bi‘ - Nhin hidu ding triqh/ dac tinh/ xEjéit, ’kinh d,oanh
khu Vl._J’E dia {y, dia ky 3 d&u hidu chat lugng... ca}c san‘phé.m,
danlj dac thu® tao nhin thay duoc - C6 thé bao gom hang hoa, dich vu.
BiBu kidn ra n,o. ' (bdng h)inh, chi, ca yéu td dia -Co Fhé’ Pao goém
ap duné - Y&u jcc“) dja\ ly hoac két hop ca danh/khu vuc dia | cd y&u t6 dia
: bao gom diéu 2), c6 kha néang ly. danh/khu vuc dia
kién tu nhién, tap | phan biét vai cac ly.
quan, ky nang/ nhan hiéu cta cac
kinh nghiém sdn | t8 chirc, ca nhan
xudt ma nhirng khac.
nai khac khong co
dugc.
Nha nuéc T6 chirc, canhan | T6 chitc, cd nhan | Thudc vé tap thé
Chii s6 hiu® s& hit dang ky bdohd | dang ky bao ho
T6 chitc, ca nhan | T6 chitc, ca nhan | - T8 chirc, ca nhan | Cac thanh vién cda
di dieu kién dugc | san xuat, kinh duoc chli sé hitu | t8 chirc tap thé
Ngusi sir dai dién Nha nudc | doanh dugc phép | cho phép sir dung. | d6 dugc phép s
dung cho phép st dung | st dung nhan hiéu - Chil s& hitu dung nhan hiéu

NHCN

6 6 Quyén s& hitu duoc tiép lap khi dugc Cuc S& hitu tri tué cap van bang bao hd.
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3.8. CAC LUU Y POI VO1 BAO HO SG HU'U TRi TUE POI VOI TEN GOI
PIA DANH

Viéc lya chon va xac dinh hinh thirc bao ho SHTT ddi véi tén goi dia danh cho san pham
nong san can clr vao cac yéu to: hién trang bao hd SHTT ddi vai dia danh, tinh dic tha
clia san pham, diéu kién thuc t& cia mdi dia phuong khi ap dung hinh thirc bdo ho tuong
itng, wu nhugc diém cla tirng hinh thirc.

Theo hién trang bdo hd SHTT, mot dia danh ¢ thé chua hodc da dugc dang ky tai Cuc S&
hitu tri tué dudi mot (hay mot sé) hinh thirc nhat dinh:

a) Pia danh chua dugc dang ky bao hg SHTT

Hinh thirc bio ho c6 thé dugc lya chon [d NHTT, NHCN hodc CDBL L cdn cir vao kha nang
dap (rng cac diéu kién tuong rng clia dia danh d6 cling nhu diéu kién thuc té va kha nang
t8 chirc trién khai viéc dang ky bao ho clia dja phuong.

Lwu : D€ tranh tinh trang dia danh bj cac t8 chirc, ca nhan ding ky dusi hinh thitc nhin
hiéu thong thudng va thudc riéng quyén sé hitu cla td chirc, ca nhan dé - ma hau qua &
gy ra khd khan cho cac hinh thirc pha hgp khac, chinh quyén dia phuong can luu y khéng
cho phép st dung tén goi dia danh dang ky nhan hiéu. bng thdi, can théng bao va yéu cau
Cuc SHTT khéng dang ky nhan hiéu st dung dia danh cho ndng san, dac san dia phuong.

b) Pia danh da dugc dang ky bao hd nhan hiéu thong thudng

- Truéng hop 1: néu nhan hiéu mang dia danh da duogc st dung rong rai cho chinh loai
dac san clia dia phuang, thi viéc bao ho dia danh dudi hinh thirc khac (NHTT hodc CDBL)
chi ¢ thé dugc thuc hién néu chd s& hitu nhan hiéu nay dong y.

N&u viéc dang ky nhan hiéu cong dong (theo hinh thirc CDBL) la can thiét va mang lai
lgi ich cho da s& nha san xu&t, ngudi dan dia phuong thi chinh quyén dia phuong ¢ thé
thda thudn véi chd sé hitu nhan hiéu, chuyén giao nhan hiéu cho cdng dong ngudi dan
clia dia phuong dé st dung chung, sau d6 tién hanh dang ky bao hd dia danh dudi hinh
thirc CDDL.

- Truéng hop 2: Néu nhan hiéu da dang ky chua dugc st dung rong rai, chua ¢ uy tin trén
thi trudng va khong gy nham l&n vé ngudn gdc xudt xit san pham thi van c6 thé chon va
tién hanh dang ky bao hd dia danh dudi hinh thirc CDDL.

c) Pia danh da duwgc dang ky bao ho la NHTT

Trong trudng hop nay, viéc dang ky bdo hd dia danh dudi hinh thitc CDBL chi ¢6 thé duoc
ti€n hanh néu NHTT dugc hdy bé.
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NE&u viéc dang ky CDBL L can thiét dé ddm bao quyén loi cla ca cdng dong dia phuong
thi chinh quyén dia phuong can van dong chi s& hitu NHTT va cac thanh vién clia té chirc
tap thé cling xay dung CDBL thay cho NHTT da dugc xay dung.

d) Chi dan dia ly da dugc dang ky bao hd dudi dang NHCN

V& nguyén tac, viéc dang ky bao ho dia danh dudi hinh thirc NHCN khéng dnh hudng dén
viéc dang ky bao hd dia danh dudi hinh thirc CDPL. Do d6, néu can thiét, cong dong dia
phuong van ¢ thé ti€n hanh tha tuc ding ky bdo hd dia danh duéi hinh thirc CDBL.

Luuy:

- Viéc dang ky bao hd dia danh chi thuc sy ¢o y nghia ddi v&i cac nha san xudt va ngudi tiéu
diing néu viéc st dung cac nhan hiéu, CDPL gan véi dia danh duogc quan Ly tét.

- Viéc quan 1y NHTT va NHCN dugc chli s& hitu nhdn hiéu t8 chitc thuc hién trén co sé clia
cac quy dinh trong quy ch& quan ly nhan hiéu da dugc phé duyét.

- P3i vai CDBL, viéc quan ly d6i tuong nay la van dé phirc tap va can co su tham gia phdi
hop clia nhiéu co quan, t8 chirc

- D&i v&i cac sdn phdm co thé bao hd CDBL, nhung viéc bdo hd CDBL chua thuc sy can thiét
va qua sirc di véi kha nang clia dja phuong. C6 thé ti&n hanh dang ky bao ho dia danh duéi
dang NHCN, NHTT, sau d6 tién hanh t&t cong tac quan ly viéc s dung nhan hiéu da dang ky
nay. Nhu vay, viéc dang ky bdo ho viéc sir dung CDDL sau nay sé hiéu qua hon.

Trudng hop ¢ thé c6 nhigu hinh thirc bio hd ddi véi dia danh thi hinh thirc bdo hd nao
la thich hgp nhat déi voi ting loai dja danh c6 thé dugc xac dinh nhu sau:

HUGNG DAN XAY DUNG VA PHAT TRIEN THUONG HIEU NONG SAN
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PHAN IV.

QUY PINH PANG KY
BAO HO NHAN HIEU
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4. CO SG PHAP LY CHO BAO HO SG HU'U TRi TUE DOI VG1 SAN PHAM

- Van ban hgp nhat sé 07/VBHN-VPQH ngay 25/06/2019 cta Van phong qudc hdi vé Luat
S& hiru tri tué:
« Luat S& hiru tri tué sé 50/2005/QH11 dugc Qudc hdi thdng qua ngay 29/11/2005, ¢o
hidu luc ké tir ngdy 01/07/2006;

- Ludt s6 36/2009/QH12 ngay 10/06/2009 vé slra ddi, bé sung mot sd diéu cha Luat
S& hitu tri tug, co hiéu luc ké tir ngay 01/01/2010;

« Luat s6 42/2019/QH14 ngay 14/06/2019 vé slta d6i, bd sung mot s& digu cla Luat
kinh doanh bao hiém va Luat s& hitu tri tug, c6 hiéu luc ké tir ngdy 01/11/2019.

- Nghi dinh s& 103/2006/ND-CP ngay 22/09/2006 cGa Chinh phi quy dinh chi tiét va
hudng dan thi hanh mot s diéu cta Ludt S& hitu tri tué vé s& hitu cong nghiép.

- Nghi dinh s6 122/2010/ND-CP ngdy 31/12/2010 sita ddi, bé sung mot sd diéu clia Nghij
dinh s 103/2006/ND-CP.

- Thong tu sd 01/2007/TT-BKHCN ngay 14/02/2007 cda Bo Khoa hoc va Cong nghé (Bd
KH&CN) hudng dan thi hanh Nghi dinh s& 103/ND-CP ngay 22/09/2006 cla Chinh phi
quy dinh chi tiét va hudng dan thi hanh mot s8 diéu cla Luat S& hitu tri tué vé Sé hitu
cong nghiép.

- Théng tu s6 16/2016/TT-BKHCN ngdy 30/06/2016 clia Bd KH&CN sira déi, bd sung mot s6
diéu cda Thdong tu s6 01/2007/TT-BKHCN ngay 14/02/2007 ctia B6 KH&CN hudng dan thi
hanh Nghi dinh s& 103/ND-CP ngay 22/09/2006 clia Chinh phl quy dinh chi tiét va hudng
dan thi hanh mot s6 digu cla Luat S& hitu tri tué vé S& hitu cdng nghiép, duoc sira doi,
bd sung theo Thong tu s& 13/2010/TT-BKHCN ngay 30/07/2010, Théng tu s& 13/2010/TT-
BKHCN ngay 30/07/2010, Thong tu s6 18/2011/TT-BKHCN ngay 22/07/2011 va Théng tu sé
05/2013/TT-BKHCN ngay 20/02/2013.

4.2. PANG KY BAO HQ NHAN HIEU

4.2.1. H6 so ddng Ry bdo hé nhén hiéu
Yéu cau vé Pon dang ky va HO so kém theo dé& dang ky nhan hiéu nhu sau:
+ M&u nhan hiéu: 05 mau (kich thudc < 80x80 mm va 2 20x20 mm), phai déng nhat
vGi nhan hiéu gan trén Tg khai;
« T& khai dang ky nhan hiéu (theo mau s8: 04-NH Phu luc A, Théng tu 16/2016/TT-
BKH&CN);
- Uy quyén ding ky (trudng hop chii s& hitu khéng truc tiép ndp don déang ky);
« Chitng tir ndp L& phi dang ky nhan hiéu (chirng tir thu phi do don vi nhan don cap).

HUGNG DAN XAY DUNG VA PHAT TRIEN THUONG HIEU NONG SAN
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4.2.2. Quy trinh xir ly don dang Ry nhan hiéu

Quy trinh xtr ly don dang ky bao hd nhan hiéu tai Cuc SG hiru tri tué ap dung cho ca 04
hinh thirc bdo ho thuong hiéu, duoc mo ta tai Hinh 1. Biéu kién va thi tuc dang ky chung
dugc tom tat tai Hinh 2.

Hinh 1: Quy trinh dang ky nhan hiéu tai Cuc S& hitu tri tué

Quy trinh dang ky nhan hiéu
NOP DON

Cht don lap t& khai va
nop don tai cuc SHTT

.............

: Stra chira ¢
N K

AN
2 . 5 cai <5 Thong bao dv dinh
Tham dinh | B0n c0 sal sot | t§ chéi don
hinh thirc \Yeu cau slra chita, gidi trinh
] L o 1" Kndng st chis, i i ™,
- a ' ' P N . h {ra chit trinh
thang bon hp (& _hople Tl quydtdinhtichdi |t racsipia el
don hgp L& [y v ki&n phan hdi :
Quyét dinh chap nhan
don hop lé
2 Cong bd
thang don hgp 1€ LR EEEED .
[—'. Stra chira ',ﬁ
Tham dinh __Poncanstachia | Thdngbao du dinh oA e e
noi dung tu chi ddn . khéng dat hoac khong co :
\Yeu cau stra chira, gidi trinh " § kién phan hbi !
Khong dap ing
tiéu chudn bao ho N
Pap iing Quyet dinh tir chdi
tiéu chuan bao hd cap van bang bdo hd

X

9
thang Théng bao dy dinh —
yéu cau nop L& phi =P

Nop & phi
Pang ba va Luu y: Khung thai gian trén chi (&
sl el e g du kién, va trong trudng hgp ly

tudng (don khong co van dé sai sot,
hoac xay ra tranh chap). Trong thuc
té, thoi gian sé kéo dai lau hon.
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Hinh 2: Biéu kién, thi tuc dang ky nhan hiéu tai Cuc S& hiru tri tué

QB

2

O

[

THOI GIAN CHI PHi

]
G)~
—
—

THAM PINH

& =

] T6 khai theo mau 1Thang
Dau hiéu +5 mau nhan hiéu
nhin thay dugc Tham dinh hinh thirc
duéi dang chir cai, Lé phi nha nudc
tfr\ngfr: hinh \{é, v theo quy dinh
hinh anh hoac Chirng tir np phi —
su két hgp K& tir ngay nop don

cac yéu td do 2 Thang Can cirvao sb lugng

. « . hang hoa, dich vu va
Tai liéu khac Céng bd don €6 thé gia han s6 nhom san pham

lién quan nhiéu lan,
mbi [an 10 nam

b kha ns E B — Phi tu vdn
6 kha nang !_J] ,t B (N&u cé)
phén biét ..,ﬂj 9 Thang

Quy ch& QLSD, ban dd
(v&i NHTT, NHCN
c0 chira dia danh)

Tham dinh ndi dung

~

4.3. PANG KY BAO HO NHAN HIEU TAP THE
H6 so dang ky bdo hd NHTT bao gom cac tai liéu sau:
1) 02 T& khai dang ky.

2) MA3u nhan hiéu: 05 mau (kich thudc < 80x80 mm va 220x20 mm), phai déng nhat
vdi nhan hiéu gan trén Tg khai.

3) Quy ch& quan ly va st dung NHTT. Quy ch& phai ¢6 nhitng ndi dung chi yé&u sau

day:

- Tén, dia chi, can cir thanh 1p va hoat dong cla té chirc tap thé la chd s& hitu nhan
hiéu;

- Cac tidu chudn dé tré thanh thanh vién cla t6 chirc tap thé;

- Danh sach cac t8 chirc, ca nhan dugc phép st dung nhan hiéu;

« Cac diéu kién st dung nhan hiéu;

« Bién phap x& ly hanh vi vi pham quy ché st dung nhan hiéu.

4) Ban thuyét minh vé tinh chat, chat lugng dac trung (hodc dac thi) cha san pham
mang NHTT (néu nhan hiéu dugc dang ky la NHTT ding cho san pham c6 tinh chat
dac thi). Théng thudng sé khong can xay dung ban thuyét minh riéng, ma nhirng noi
dung nay sé dugc néu trong Quy ché ndp cling don.
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5) Ban d6 khu vuc dia ly néu nhan hiéu dang ky [a NHTT c6 chira dia danh hoac dau
hiéu khac chi ngudn géc dija ly clia san pham dja phuong.

6) Van ban clia UBND tinh, thanh phd truc thudc Trung uong cho phép st dung dia
danh hodc d&u hiéu khac chi ngudn gdc dja Ly cho san pham dja phuong dé dang
ky nhan hiéu.

7) Chirng tir L& phi nop don.

8) Tai liéu khac (néu co): gidy uy quyeén,...

S6 lugng: Cac tai liéu nay can chudn bj 02 bo co gia trj phap ly tuong duong.

4.4. DPANG KY BAO HO NHAN HIEU CHONG NHAN
H6 so dang ky bao hd NHCN bao gom cac tai liéu sau:
1) 02 Td khai dang ky.

2) 05 mau (kich thudc < 80x80 mm va 220x20 mm), phai déng nhat v&i nhan hiéu
gan trén Td khai.

3) Quy ch& quan ly va st dung NHCN, Quy ché phai ¢6 nhitng ndi dung chi yéu sau
day:

« T8 chirc, ca nhan la chd sé hitu nhan hiéu;
- Didu kién dé dugc st dung nhan hiéu;
« Cac dac tinh cia hang hoa, dich vu dugc chirng nhan bdi nhan hiéu;

- Phuong phap danh gia cac dic tinh clia hang hoa, dich vu va phuong phap kiém-
soat viéc sir dung nhan hiéu;

« Chi phi ma ngudi str dung nhan hiéu phai trd cho viéc chirng nhan, bdo vé nhan-
hiéu (néu co).

4) BAn thuyét minh vé tinh chat, chat lugng dac trung (hodc dic thu) clia sdn pham

mang NHCN (néu nhan hiéu dugc ding ky & NHCN chat lugng cda san pham) hodc

ld NHCN ngudn gdc dia ly. Thong thudng sé khong can xay dung ban thuyét minh

riéng, ma nhirng ndi dung nay sé dugc néu trong Td khai va trong Quy ché quan ly

va st dung nhan hiéu kém theo hé so ndp don.

5) Ban d6 khu vuc dia ly néu nhan hiéu dang ky [a NHCN ngudn géc dia ly cla san

pham.

6) Van ban clia UBND tinh, thanh phd truc thudc Trung uong cho phép st dung dia

danh hodc dau hiéu khac chi nguén gdc dia ly cho dic san dia phuong dé dang ky

nhan hiéu.

7) Chirng tir L& phi nop don.

8) Tai liéu khac (néu co): gidy uy quyeén,...
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S8 lugng: Cac tai lidu ndy can chudn bi 02 bd cé gia tri tuong duong.

4.5. PANG KY BAO HO CHi DAN PIA LY

Yéu cau vé Ho so dang ky CDPL dugc quy dinh tai Piéu 106, Ludt SHTT dugc cu thé hoa tai
Diém 7, Diém 10.1 va Diém 43 clia Thong tu s6 01/2007/ TT-BKHCN'.

H® so dang ky CDPL bao gom cac tai lidu sau:
1) 02 T6 khai dang ky CDBL (theo mau 05-CDPL, Phu luc A, Thdng tu 01/2007/TT-BKH&CN).

2) Ban mo ta tinh chat, chat lugng dac thi, danh tiéng clia sdn pham mang CDPL va cac yéu
t6 dac trung clia didu kién ty nhién tao nén tinh chat, chat lugng dac tha, danh tiéng cla san
pham dé.

3) Ban d6 khu vuc dia ly tuong irng v&i CDDL.
4) Van ban cho phép chd don quyén dang ky CDBL cta UBND tinh c6 CDPL;
5) Chirng tir € phi ndp don.

6) Tai liéu khac: Cac tai liéu khac (tai liéu xac nhan cac théng tin vé tinh chat/chat lugng/
danh tiéng la c6 can cir va xac thuc; gidy uy quyén,...).

Trong ho so dang ky CDBL, tai liéu quan trong nhat la BAn md ta tinh chat, chat lugng dac
thi, danh tiéng clia sdn phdm mang CDPL va cac yéu té dic trung cla diéu kién tu nhién
tao nén tinh chat, chat lugng dac thu, danh tiéng clia sdn phdm d6 (Ban mo ta).

Yéu cau ddi vai BAn mo ta (Muc 43.4, Théng tu 01/2007/TT-BKH&CN):

Liét k& cac tinh chdt/chat lugng dic thd cda sdn phdm mang CDDL do diéu kién
dia ly quy&t dinh - dugc xac dinh bang cac chi tiéu cdm quan, dinh tinh, dinh lugng
vé vat 1y, hoa hoc, sinh hoc, c6 kha nang kiém tra dugc bing phuong tién ky thuat
hoac bang chuyén gia theo mot phuong phap thlr xac dinh; va/hoac
Danh tiéng clia san pham mang CDOL do “diéu kién dia ly quyét dinh - dugc xac
dinh thong qua su biét d&n san pham do6 mot cach rong rai trong gidi tiéu ding
lien quan, c6 kha nang kiém chitng duoc; va/hodc
Pigu kién dia ly mang lai tinh chat/chat lugng dic thi, danh tiéng clia san pham
mang CDPL, bao gom:
¢ Y&u td tu nhién bao gom y&u td vé khi hau, thuy van, dia chat, dia hinh, hé
sinh thai va cac diéu kién tu nhién khac;
4 Y&u t6 vé con ngudi bao gom ky nang, ky xao clia ngudi san xuat, quy trinh san
xuat truyén théng cla dia phuong...

7 Thong tu 01/2007/TT-BKHCN ngay 14/02/2007

HUGNG DAN XAY DUNG VA PHAT TRIEN THUONG HIEU NONG SAN
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* M&i quan hé hitu co giita tinh chat/chat lugng dac thu, danh tiéng cda sdn pham
mang CDPL v&i diéu kién dia ly.

+ Ban mo ta phai kém theo tai liéu xac nhan rang cac thong tin vé tinh chat/chat
lugng/danh tiéng la c6 can cir va xac thuc (co k&t qua khao nghiém, nghién citu,
diéu tra...)

4.5.3. Ban d6 khu vuc dia ly tuong irng voi Chi dan dia ly

Ban do khu vuc dia Ly tuong {ng voi CDBL phai thé hién day dd thong tin tdi mirc c6 thé
xac dinh chinh xac ving dia ly hdi dd cac diéu kién tu nhién tao nén tinh chat/chat lugng
dac thi, danh tiéng cda san pham. Ban dd c6 thé dugc ndp kém theo tai liéu mo ta vé khu
vuc dia ly tuong (ng vai CDDL (Muc 43.5, Thong tu 01/2007/TT-BKH&CN).
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5.1. SU CAN THIET PHAI BAO HO NHAN HIEU & NUGC NGOAI

Nhitng nam gan day, Viét Nam la mot trong nhirng quéc gia hoat dong tich cuc trong viéc
tang cudng hop tac thuong mai véi cac qudc gia va ving lanh thé trén thé gi6i. Nhitng
hiép dinh, thdéa thuan thuong mai dugc ky k&t khang dinh su tin tudng clia cong dong
qudc t& vao kha nang va tiém nang phat trién clia Viét Nam, dong théi mé ra cac co hoi
xuat khau cho cac nganh hang chd luc, dac biét la nong lam thdy san. Ding trudc san
choi l&n a cac thj trudng tiém nang nhung dong thdi cling day canh tranh, cac doanh
nghiép Viét Nam can ting budc khang dinh uy tin va danh tiéng clia minh thdng qua chat
lugng san pham va thuong hiéu doanh nghiép.

Viéc chuyén tam san xudt kinh doanh, cd ging dap ing cac rao can vé diéu kién kinh
doanh hodc tiéu chudn tai cac thi trudng xuat khau khién cho doanh nghiép thudng
khong luu y dén viéc bao vé nhan hiéu (phuong tién mang danh tiéng sdn pham) theo
phap ludt. Nhan hiéu [ trong cac yéu td cdu thanh thuong hiéu, 4 tai san tri tué cda cac
doanh nghiép, la cong cu hitu hiéu trong hdi nhap kinh t& qudc té. Pang ky bao hd nhan
hiéu la ty nguyén va khéng bat budc khi doanh nghiép bat dau hoat déng san xuat kinh

-

doanh, nhung la yéu t8 tao ra su “ghi nhan” cla thj trudng.

Viéc dang ky bao ho nhan hiéu & Viét Nam cling nhu & nudc ngoai mot cach kip thai la
mot viéc lam cap thiét ddi voi doanh nghiép, nhat la cac doanh nghiép da xudt khau hoac
du dinh xudt khau hang hoa ra nudc ngoai. Viéc bao hd nhan hiéu tai thj trudng xuat
khau c6 ¥ nghia trong viéc:

Gilip doanh nghiép xam nhap, tao lap, giit virng va phat trién thj truong xuat khau;

Pugc phap ludt bao hd, chéng lai moi hanh vi vi pham, canh tranh khdng lanh
manh hodc chiém doat cda cac ddi thd canh tranh hodc nhitng ké truc loi;

Gilp tang kha nang phan biét cia nhan hiéu vai cac chl thé khac;

Tang gia tri thuong mai.

5.2. NGUYEN TAC

D&i v6i mot sdn pham, danh tiéng a y&u t8 vo hinh dugc thé hién dang nhan hiéu, va
chi c6 thé dugc phap luat bao vé néu dap rng cac diéu kién bao hd nhat dinh theo Luat
SHTT clia titng qudc gia. Khi tim hiéu vé cac van dé SHTT tai thi trudng quéc té&, can luu
y cac nguyén tac sau:

Nguyén tdc vé lanh thd c6 nghia ld mdt nhan hiéu ¢ thé dugc bao hd ddc quyén tai mot
qudc gia, ving lanh thd nhung khong déng nghia véi viéc nhan hiéu dé dugc bdo ho trén
pham vi toan thé gi6i. D& nhan hiéu dugc phap luat bdo hd tai tirng thi trudng, doanh
nghiép can thuc hién thi tuc va dap (ng cac diéu kién xac lap quyén cho nhan hiéu theo
quy dinh tai tirng quéc gia, viing lanh thd tuong ing.
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Pidu kién tién quyét dé dugc bao ho do la nhan hiéu du dinh dang ky khong tring hodc
tuong tu vai bat ky mot nhan hiéu nao tai qudc gia du dinh dang ky. D& dap ing diéu kién
nay, doanh nghiép dugc khuy&n nghi thuc hién tra ciru trudc khi ndp don.

M&c di ngudi ndp don ¢6 thé sit dung mot s6 hé théng cong cu tra ciru mién phi nhu Co
s& dir liu toan cau vé nhan hiéu cta T8 chirc SHTT thé gidi (WIPO Global Brand Database-
https://branddb.wipo.int/branddb/en/) hodc cong cu tra ciru nhan hiéu cla Lién minh
Chau Au (TMView - https://www.tmdn.org/tmview/#/tmview), nhung mdi qudc gia déu
c6 mot hé théng co s& dir liéu riéng vé nhan hiéu. Déng thai, quy dinh vé viéc trang hay
tuong tu clla mot nhan hiéu cling can dap (ng ding quy dinh tai qudc gia do.

Do do, viéc tra ciru nhan hiéu va danh gia kha nang bao ho nén dugc thyc hién bdi mot
dan vi c6 chuyén mén nhu dai dién SHTT hodc van phong luat su tai nudc sé tai.

Trong truong hgp cac nhan hiéu xin dang ky tring nhau thi nhan hiéu sé dugc uu tién
cap dang ky cho ngudi nop don dang ky som nhat tai qudc gia do6 (nguyén tac ndp don
dau tién “First-to-file”).

Ngoai yéu td chuyén mdn vé phap luat, viéc doanh nghiép nudc ngoai ndp don dang ky
bao hd nhan hiéu théng qua mot dai dién SHTT tai quéc gia du dinh ndp don dang ky la
bat budc. Théng thudng, viéc tim kiém, lya chon mot don vi cung cap dich vu tai nudc
ngoai kha dé dang, c6 thé duogc chd dong tu thuc hién béi doanh nghiép véi digu kién
ngudi ndp don cé kha nang st dung ngoai ngit. Tuy nhién, viéc Gy quyén cho mat don vi
dai dién SHTT tai Viét Nam sé giup cho ngudi ndp don gidm nhiéu cong sirc tir viéc trao
ddi thong tin, thu thap tai liéu, cho dén viéc quan Ly hiéu luc cac nhan hiéu trong tuong
lai.

C6 hai hinh thirc ndp don dang ky bao hd nhan hiéu tai thi trudng quoc té la:
(1) ndp don truc tiép tai tirng qudc gia; va

(2) ndp don theo hé thdng dang ky nhan hiéu qudc té Madrid.

5.3. CAC HE QUA XAY RA KHI MAT NHAN HIEU

Viéc chiém doat nhan hiéu la mot viéc thudng xay ra tai Viét Nam va trén binh dién qudc
t&. Mt khi nhan hiéu khong duogc dang ky kip thdi ra nudc ngodi ma dé ngudi khac dang
ky mat thi nhitng hdu qua ma doanh nghiép c6 thé gip phai la:
N&u hang chua xudt vao thj trudng do, thi viéc xuat hang sé khéng thuc hién duoc,
doanh nghiép phai thay ddi nhan hiéu khac néu mudn ti€p tuc xuat khdu va do do
ton kém thém cac chi phi méi.
Né&u hang dang xudt khau vao thj trudng do, thi ngudi chiém doat nhan hiéu sé ¢
thé yéu cau phap luat can thiép va hang héa nhap khau c6 thé bj phong téa va thu
gilr, ch hang bi x* phat va do do mat ludn thi phan.
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* N&u nhan hiéu bj chiém doat & cac nudc xung quanh Viét Nam, thi cd nguy co
ngudi chiém doat nhan hiéu sé lgi dung d& san xuat hang gid dua vao Viét Nam.

5.4. HE THONG DANG KY BAO HO NHAN HIEU TRU'C TIEP TAI TUNG
QUOCGIA

Hinh thirc ndp don dang ky bao hd nhan hiéu tai tirng qudc gia la viéc chd s& hitu nhan
hiéu ndp don truc tiép vao Co quan SHTT cla tirng qudc gia thong qua dai dién SHTT tai
qudc gia do.

B tai liéu ndp don can dugc lap bang ngdn ngir ban dia, dap ing cac quy dinh tai nudc
tuong (tng, dong thai qua trinh, cach thirc tham dinh va mirc phi ciing dugc ap dung theo
quy dinh cda tirng qudc gia.

Hinh thirc nay phi hop khi sé lugng quéc gia du dinh dang ky khéng nhiéu (1-3 quéc gia),
dé dang cho viéc chd déng quan ly tinh trang don dang ky.

5.4.1. Dang ky bdo ho nhdn hiéu tai Lién minh chdu Au (EU)
Website: https://euipo.europa.eu/ohimportal/en/home
a) Thong tin chung

Lién minh Chau Au bao gbm 27 qudc gia thanh vién: Ao, Bi, Bulgaria, Croatia, Sip, CH
Séc, Pan Mach, Estonia, Phan Lan, Phap, Bic, Hy Lap, Hungary, Ireland, Y, Latvia, Litva,
Luxembourg, Malta, Ha Lan, Ba Lan, B6 Dao Nha, Romania, Slovakia, Slovenia, Tay Ban
Nha, Thuy Dién. Van phong S& hitu tri tué cla Lién minh Chau Au (EUIPO) da xay dung
mot hé thdng luat phap tiéu chudn ap dung cho tat cd cac nudc thanh vién. Nhan hiéu
dang ky thdng qua hé thdng nay dugc goi la Nhan hiéu lién minh Chau Au (“EUTM” -
European Union Trade Mark).

Khi dang ky nhan hiéu qua hé théng dang ky EUTM, chi sé hiru nhan hiéu chi phai ngp
mot don dang ky nhan hiéu duy nhat, nhan hiéu cé thé dugc bao ho tai tat cd qudc gia
EU. Tuy nhién, néu nhan hiéu bi tir chdi hodc mat hiéu luc tai mot qudc gia thanh vién
thi no cling bi mat hiéu luc trong ca EU. Lic ndy, néu chi s& hitu vin mudn dang ky nhan
hiéu vao cac qudc gia khac tai Chau Au thi c6 thé chuyé&n don dang ky EUTM thanh nhigu
don dang ky riéng cho tirng qudc gia. Ngay ndp don (ngay uu tién don) van dugc tinh a
ngay nop don EUTM.

Vi hé théng dang ky EUTM & doc [ap vai hé théng dang ky riéng clia mdi qudc gia nén
chl s& hitu nhan hiéu c6 thé tu do ndp don dang ky nhan hiéu EUTM, hodc ndp don qudc
gia, hodc 3 hai. Nhan hiéu EUTM va nhan hiéu dang ky qudc gia co thé song song cling
ton tai.

5 ngdn ngir chinh thirc cia EUIPO bao gom tiéng Anh, tiéng Phap, tiéng Dirc, tiéng Y va
tiéng Tay Ban Nha.
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«  Pang ky theo quéc gia: Dan dang ky sé dugc gl truc tiép dén van phong nhan hiéu &
qudc gia thudc Lién minh Chau Au dé. Phuong thitc nay phi hgp véi chli nhan hiéu chi
¢6 nhu cau hoac dang kinh doanh chi tai mat nudc trong EU.

«  Pangky theo vung: Don dang ky sé dugc gt theo hinh thirc dang ky nhan hiéu & nudc ngoai
dac biét cho Lién minh Benelux (g6m Bi, Ha Lan va Luxembourg). Ngudi ndp don dang ky co
thé dang ky bao hd nhan hiéu & ca 3 qudc gia tai Van phong S& hitu tri tué Benelux.

- DPang ky theo kh&i EU: Ngudi ndp don co thé giti don dang ky Nhan hiéu Lién minh Chau
Au (EUTM) tai van phong EUIPO. Bt ky thay ddi hodc hdy bd nao ciing phai dugc thuc
hién cho toan bd Lién minh Chau Au, khdng cho phép thay ddi & titng qudc gia riéng (é.

«  Dang ky bao hd nhan hiéu qudc té: Chd s& hitu nhan hiéu dang ky nhan hiéu qudc té
theo qua Hé théng Madrid dé chi dinh dang ky nhan hiéu vao EU. Tuy nhién, loai hinh
dang ky nhan hiéu nay sé khong bao gém tat ca 27 thanh vién cda EU.

b) H6 so dang ky, gom cac tai liéu

- Gidy dy quyén;

+ Don dé nghi dang ky nhan hiéu;

+ Thong tin ca ngudi nop daon;

« M3u nhan hiéu;

« Danh muc hang héa, dich vu can dang ky;

+ Chirng ttr nop & phi.
c) Théi han tham dinh (trudng hop khong phat sinh phan ddi, tir chéi)
Téng thdi gian tir ndp don dén khi cap bang: 9 - 12 thang.

Giai doan Giai doan Ding ki
: kiém tra phan dgi - g :
Nhén don Cone bé don K&t thic giai doan Cong b nhan hiéu
dang ky s phan ddi dugc dang ky
Luu y:

- L& phi ndp don (850 Euro) can dugc ndp trong vong 01 thang ké tit ngdy nop don
thi hd so méi chinh thitc dugc EUIPO dua vao hé théng tham dinh.

« Khi ndp don, ngudi ndp don cé thé yéu cau thém dich vu Tra clru tir EUIPO. Bao
cao tra clru sé dugc gl dén ngudi ndp don trudc khi cong bd. Trong trudng hop co
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nhan hiéu triing hodc tuong tu (“nhan hiéu ddi chirng”), chl s& hitu cda nhan hiéu
déi chirng nay cling sé dugc EUIPO thdng bao.

- Trong thoi gian kiém tra don dang ky ma don dugc xac dinh [ ¢ [6i hodc ¢6 ngudi
phan ddi don, EUIPO sé glri thong bao va yéu cau sira ddi/ tra l6i phan ddi trong
vong 02 thang. Trudng hop viéc stra ddi/tra 13i khdng dugc chdp nhan bdi co quan
dang ky co thé don dang ky nhan hiéu sé bj hy.

- Sau khi két thic giai doan tham dinh, don dang ky nhan hiéu sé dugc cong bd dé
cac bén thir ba thuc hién phan déi (néu cd) trong vong 03 thang.

« Sau thai han phan déi néu trén, néu khong co bat ky y kién nao cda bén thir ba thi
nhan hiéu sé chinh thirc dugc cap van bang bao ho.

« Ngudi ndp don cd thé yéu cau EUIPO thuc hién thd tuc theo hé théng thdm dinh
nhanh (“Fast Track”) néu don dap (tng mot sd diéu kién nhat dinh, chi tiét tai:
https://euipo.europa.eu/ohimportal/en/fast-track-conditions.

d) Hiéu lyc ciia van bang bao ho
10 ndm k& tir ngdy ndp don c6 thé duoc gia han nhiéu [an lién ti€p, mdi [an 10 nam.
e) Loai nhan hiéu cé thé bao ho
» Nhan hiéu thong thuong;
« Nhan hiéu tap th&; Nhan hiéu chirng nhan (c6 thé chira tén dia danh);
- Chi dan dia ly (dang ky tai Uy ban Nong nghiép chau Au).
f) Phi diing ky

Phi tham khao (1 nhan hiéu va 1 nhém hang héa/dich vu, chua bao gébm Tra citu): 2.700
EUR (khodng 65.000.000 Viét Nam déng), gom:

+ Phi co ban (bao gobm 01 nhom hang héa/dich vu dau tién) 850 € néu ndp truc
tuyé&n, 1000 € néu ndp don gidy truc tiép tai EUIPO;

« Phi ndp don ca ban cho 1 NHTT hodc chirng nhan nhan hiéu chau Au la 1.800 €; néu
nop thong qua dién tir [a 1.500 €;

« Phi cho nhom hang héa/dich vu thir 2: nop thém 50 €’

« Phi tir nhdm thir 3 trd di: 150 € cho m&i nhom.

Vi du: Don cé 3 nhom, tién phi sé la 1050€ néu ndp truc tuyén, 1.200€ néu ndp don gidy
g) Cac diém can lwu y
- Danh muc sdn pham, dich vu cdn mo ta theo quy dinh clia EUIPO.

« EUTM ch&p nhan nhan hiéu c6 thé thé hién bang bat ky hinh thirc ndo théng qua
viéc st dung cdng nghé hién hanh, mién sy thé hién la rd rang va chinh xac. Vi du,
nhan hiéu am thanh, nhan hiéu chuyén dong, nhan hiéu da phuong tién va cac
nhan hiéu phi truyén théng khac.
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- Can theo ddi cac nhan hiéu tuong tu ca ngudi khac ndp sau dé phan dai.

- Cung cap bang chirng st dung trong vong 05 nam k& tir ngay ndp don hodc ngay
uu tién.

- Quang cao mang tinh so sanh c6 thé bj coi la vi pham quyén nhan hiéu.

« Quyén clia chi nhan hiéu d6i voi cd nhitng hang hda chi qua canh & EU.

Website: https://www.uspto.gov/

a) Thong tin chung
Co quan Sang ché& va Nhan hiéu Hoa Ky (USPTO) la co quan tiép nhan don va cap bang
dang ky nhan hiéu & qudc gia nay.
USPTO ap dung nguyén tac bdo hd nhan hiéu “sit dung trudc” (“first to use”) va cd6 mot sé
yéu cau bat budc nhu sau:

+ Nhan hiéu da dugc st dung trong thuong mai tai My; hoac,

+ Co y dinh sir dung nhan hiéu trong thuong mai tai My;

+ Nhan hiéu da dugc ndp don dang ky tai mot nudc la thanh vién clia Cong udc Paris,
hoac nudc la thanh vién cda mot Thod udc qudc t& vé nhan hiéu ma My cong nhan;
hoac Nhan hiéu da dugc dang ky tai nudc xuat xir cia Ngudi nop don (Viét Nam).

USPTO yéu cau cht sé hiru nhan hiéu phai ndp Tuyén bd va Bang chirng st dung tai lanh
thd Hoa Ky hai (2) [an: vdo ndm thir 5 va ndm thir 9 ké tir ngdy cap bang. Yéu cau ndy ciing
ap dung cho cac vong dai tiép theo cia van bang bao hd (mdi 10 nam).

b) H6 so dang ky, gom:

« Thu Giao két véi Pai dién My (theo mau);

« M3u nhan hiéu (khdng qua 8cm x 8cm);

« Hang hoa/dich vu can dang ky;
c) Théi han tham dinh (truong hop khdng co phat sinh phan ddi, tir chdi)
Tong thdi gian tir ndp don dén khi cdp bang: 12 - 18 thang

- Sau khi két thiic giai doan tham dinh, don dang ky nhan hiéu sé dugc cong bd dé
cac bén thir ba thuc hién phan déi (néu co) trong vong 01 thang.

- Ty tirng trudng hop cu thé vé viéc sit dung nhan hiéu hodc tinh trang dang ky
nhan hiéu, USPTO sé thong bao dén cho ngudi ndp don (sau giai doan cong bd dé
phan ddi néu trén) cac tha tuc tiép theo dé hoan thién viéc dang ky bao hd nhan
hiéu, cu thé nhu sau:

+ N&u nhan hiéu dang ky dua trén viéc da dugc st dung thuong mai, hoac dua trén
don dang ky co s& (Viét Nam) thi USPTO sé chinh thirc cap van bang bao hd.
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+ N&u nhan hiéu dang ky dua trén viéc du dinh sé st dung thuong mai thi USPTO
sé glri thong bao dén ngudi ndp don dé ndp bd sung trong vong 06 thang cac tai
lidu sau: (1) Tuyén bd st dung nhan hiéu, hoac (2) Yéu ciu gia han 06 thang dé nop
tuyén bd st dung. Tai liéu ndy sé ti€p tuc dugc USPTO tham dinh dé quyét dinh
cdp van bang bao ho.

« Bat ky mot sy cham tré nao lién quan dén thdi han phan hoi cac théng bao cia
USPTO (bao gom ca giai doan dang ky, sau dang ky va duy tri) déu dan dén viéc bj
hiy bd don dang ky hodc van bang bao hd.

d) Hiéu luc clia van bang bao hd
10 nam k& tir ngdy cap bang, c6 thé gia han nhiéu lan, m&i [an 10 nam.

Ngoai thd tuc gia han, nhan hiéu dugc bao hd tai Hoa Ky rat can quan tam dén viéc dam
bao cac thi tuc duy tri, thuc t& st dung clia nhan hiéu trén lanh thé Hoa Ky.

e) Loai nhan hiéu cé thé dang ky

+ Nhan hiéu thong thuong.

« Nhan hiéu tap thé&; Nhan hiéu chitng nhan (c6 thé chira tén dia danh).
f) Phi diing ky

Phi tham khao (1 nhan hiéu va 1 nhdom hang hoéa/dich vu, chua bao gébm Tra citu): 2.200
USD (khodng 51.000.000 Viét Nam dong)

Website: https://www.ipaustralia.gov.au/
a) Thong tin chung

Co quan S& hiru tri tué Uc (IP Australia) la co quan tiép nhan don va cap bang dang ky
nhan hiéu & qudc gia nay.
Theo cac quy dinh luat tai Uc, nguyén tac “ndp don trudc” (“first to file”) dugc ap dung.
b) Tai liéu nop don

+ M3u nhan hiéu (khéng qua 8cm x 8cm);

- Danh muc san pham/dich vu can dang ky.
¢) Théi han tham dinh (trudng hop khong phat sinh phan dai, tir chéi)
Téng thdi gian tir ndp don dén khi cap bang: 15 - 18 thang

- Co quan SHTT Uc trién khai dich vu truc tuyén “Panh gia truéc nop don” (“TM

Headstart”) dé hd trg ngudi ndp don danh gia so bd nhan hiéu trudc khi ndp don

chinh thirc. Chi tiét tai: https://www.ipaustralia.gov.au/trade-marks/applying-for-
a-trade-mark/how-to-apply-for-a-trade-mark/tm-headstart.
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- Sau khi két thiic giai doan tham dinh, don nhan hiéu sé dugc cong bd dé bén thir
ba phan déi (néu cd) trong vong 02 thang. K&t thic thai han nay, néu khong co
phan déi thi nhan hiéu sé dugc cap van bang bao hd.

« Trong trudng hop nhan hiéu khong dap ing diéu kién bdo hd, ngudi nép don sé
nhan dugc thong bao tir Co quan SHTT Uc va c6 15 thang dé phan hoi. Ngudi nop
don ¢ quyén gia han thém 15 thang dé& phan hoi.

- Ngudi ndp don cé thé yéu cau Co quan SHTT Uc thuc hién tham dinh nhanh sau 07
thang ké tir ngdy nop don, véi digu kién Ly do dua phai hop 1y va ¢ can ci.

d) Hiéu lwc clia van bang bao hd
10 nam k& tir ngay nop don va duoc gia han nhiéu lan, mdi [an 10 nam.
Yéu cau gia han can dugc ndp trong vong 01 nam trudc khi hét han.
e) Loai nhan hiéu c6 thé dang ky
+ Nhan hiéu thong thuong
- Nhan tap thé/ Nhan hiéu chirng nhan (c6 thé chira tén dia danh)
« Chi dan dia ly
f) Phi ding ky

Phi tham khao (1 nhan hiéu va 1 nhém hang héa/dich vu, chua bao gém Tra ciru): 1.800
USD (khodng 42.000.000 Viét Nam dong).

Website: https://www.jpo.go.jp/e/index.html
a) Thong tin chung

Phap luat hién hanh quy dinh nguyén tac xac lap quyén va thuc thi quyén SHTT déi vai
nhan hiéu la Pao Luat Nhan hiéu Nhat Ban co tir 13/04/1959, qua nhiéu [an stra ddi bo
sung, mai nhat la nam 2020.

Co quan dang ky sang ché& cia Nhat Ban (JPO) la co quan tiép nhan don va cap bang dang
ky nhan hiéu & qudc gia nay.

Nhat Ban co luat va chinh sach riéng danh cho Chi dan dia ly, dugc quan Ly va thuc thi
bdi Cuc Cong nghiép thuc pham (“FIAB”) - B& Nong, Lam, Ngu nghiép Nhat Ban (“MAFF”)

Nhat Ban ap dung song song hé théng phan loai hang hoa/dich vu quéc t& theo Thoa udc
Nice va theo hé théng phan loai quéc gia clia Nhat Ban.

Theo cac quy dinh luat tai Nhat Ban, nguyén tac “ndp don trudc” (“first to file”) dugc ap
dung.

Viéc nop don dang ky nhan hiéu tai Nhat Ban c6 thé dugc thuc hién thdng qua luat su
hodc dai dién SHTT tai Nhat Ban hodc chl don c6 thé truc ti€p di ndp. Tuy nhién, ndp
thong qua ludt su hodc dai dién SHTT sé ¢ nhiéu lgi thé hon vi ho ¢é linh vuc chuyén
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mon, tu van dugc nhitng van dé c6 thé gdp phai trong don hodc trong nhan hiéu, nop don
duoc thuan loi hon, theo doi tinh trang don dang ky va thong bao dén chd don kip thoi
vé tinh trang don dang ky nhan hiéu.

b) Tai liéu ngp don

« Tén va dia chi hoac nai cu tri cda Ngudi nop don;

+ 20 mau nhan hiéu hang hoa/dich vu cé kich thudc khéng qua 8cmx8cm;

+ Danh muc hang hoa/dich vu mang nhan hiéu xin dang ky;

c) Théi han tham dinh (trudng hop khong phat sinh phan dai, tir chéi)
Tong thdi gian tir ndp don dén khi cdp bang: 10-15 thang
Luu y:

- Trong trudng hop nhan hiéu da dugc st dung trén lanh thd Nhat Ban, chd don ¢
thé sir dung cac thong tin ndy yéu cau JPO thuc hién thi tuc tham dinh sém (“Ac-
celerated Examination”). Théi gian JPO ban hanh thong bao tham dinh noi dung
[an dau sé co trong vong 1,5 d&n 2 thang ké tir ngdy ¢6 yéu cau tham dinh sém.

- Ngudi ndp don co thé yéu cau JPO thuc hién thi tuc theo hé théng tham dinh
nhanh (“Fast Track”) néu don dap (rng mot sd diéu kién nhat dinh, chi tiét tai:
https://www.jpo.go.jp/e/system/trademark/shinsa/shohyo_fast_e.html

- Sau khi két thiic giai doan tham dinh, don nhan hiéu sé dugc cdong bs dé bén thir
ba phan déi (néu co) trong vong 02 thang. K&t thic théi han nay, néu khong ¢o
phan déi thi nhan hiéu sé dugc cap van bang bao hd.

d) Hiéu lwc clia van bang bao hd
10 nam k& tir ngdy cap bang, co thé gia han nhiéu [an, mdi [an 10 nam.
e) Loai nhén hiéu cé thé bao ho

+ Nhan hiéu thong thuong

- Nhan hiéu tap thé (c6 chira tén dia danh)

« Chi dan dia ly (dang ky tai B6 Nong, Lam, Ngu nghiép Nhat Ban)
f) Phi diing ky

Phi/ 1& phi can ndp cho JPO la ¥12,000/01 don/01 nhom dau tién, cho mdi nhom tiép theo
trong cling mot don la ¥8,600.

Phi tham khao (1 nhan hiéu va 1 nhém hang héa/dich vu, chua bao gém Tra ciru): 2.000
USD (khodng 46.000.000 Viét Nam dong).

Website: https://www.kipo.go.kr/en/MainApp?c=1000
a) Thong tin chung
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Han Quéc la thanh vién cha Cong udc Paris tir ngdy 04/05/1980 va tham gia WIPO tir
01/03/1979

Phap luat hién hanh quy dinh nguyén tic xac lap quyén va thuc thi quyén SHTT déi vai
nhan hiéu la Pao Luat Nhan hiéu Han Qudc co tir 13/01/1990, qua nhiéu [an sira ddi bo
sung, mai nhat [a nam 2011.

Co quan S& hiru tri tué Han Quéc (KIPO) la co quan tiép nhan don va cap bang dang ky
nhan hiéu & qudc gia nay.

Theo cac quy dinh luat tai Han Quéc, nguyén tac “ndp don trudc” (“first to file”) duoc ap
dung.

b) Tai liéu ngp don

+ Gidy Gy quyén dang ky nhan hiéu, ky va dong dau bdi cha don. Déi vai phap nhan
ngudi ky gidy dy quyén phai la ngudi dai dién phap luat hoac dugc ngudi dai dién
theo phap luat dy quyén theo ding quy dinh phap luat;

» M&u nhan hiéu xin dang ky (file mém c6 do phan giai cao);
« Chi tiét danh muc hang héa/ dich vu yéu cau bao hd thudc bang phan loai Nice.
+ Ngdn ngir chinh thirc cila don dang ky nhan hiéu & Han Qudc la tiéng Han.
« Don dang ky nhan hiéu & Han Quéc phai ¢o it nhat nhitng ndi dung sau:
¢ dai dién ca nhan hiéu;
¢ thong tin chi tiét cha ngudi ndp don;
4 hang hoéa va (cac) loai dugc chi dinh cia nhan hiéu.

+ Ban sao ¢ chitng thuc cla Gidy td uu tién cing vai ban dich tiéng Han phai dugc
nop trong vong 03 thang ké tit khi ndp don dang ky nhan hiéu tai Han Quéc. Thai
han nay khong duoc gia han.

« Ban scan Gidy dy quyén (POA) ndp dong thoi voi don dang ky nhan hiéu tai Han
Quéc. Néu khdng dugc ndp khi ndp don, KIPO sé dua ra thdng bao ndp don va quy
dinh khodng thai gian dé nop POA.

¢) Théi han tham dinh (trudng hop khdng phat sinh phan déi, tir chdi)
Tong thdi gian tir ndp don dén khi cdp bang: 12 - 14 thang
Luu y:

« Ngudi ndp don c6 quyén yéu cau KIPO thyc hién thli tuc thdm dinh nhanh ngay sau
khi ndp don néu dap (tng mot sb diéu kién nhat dinh nhu: nhan hiéu da dugc sir
dung hodc du dinh st dung trong thai gian gan tai Han Qudc, nhan hiéu da dugc
tra clru b&i mot don vi tra ciru dugc chi dinh bdi KIPO, hoac nhan hiéu dang bi st
dung bdi bén thir ba. Thong bao két qua tham dinh sé c6 trong vong 02 thang (thay
vi 8-10 thang khi tham dinh thong thudng).
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- Sau giai doan thdm dinh, don nhan hiéu sé dugc cong bd dé phan ddi trong vong
02 thang. K&t thiic théi han nay, néu khong c6 phan daéi thi nhan hiéu sé duogc cap
van bang bao ho.

d) Hiéu luc clia van bang bao hd
10 nam k& tir ngdy cap bang, co thé gia han nhiéu [an, mdi [an 10 nam.

Pon gia han phai dugc ndp trong vong 1 ndm trudc ngdy hét han. Théi han ndy cé thé
dugc gia han thém 06 thang sau ngay hét han gia han.

e) Loai nhén hiéu c6 thé dang ky

» Nhan hiéu thong thuong

- Nhan hiéu tap thé

- Nhan hiéu chirng nhan (cé thé chira tén dja danh)
f) Phi dang kj

Phi tham khdo (1 nhan hiéu va 1 nhom hang héa/dich vu, chua bao gém Tra ciru): 1.200
USD (khodng 28.000.000 Viét Nam dong).

Phi chinh thirc cho viéc cdp phai dugc thanh toan trong vong 02 thang k& tir ngdy nhan
dugc Thong bao phi.

) Yéu cau sir dung

Hiéu luc cla nhan hidéu da dang ky tai Han Qudc c6 thé bi hdy boé thong qua phién toa
néu cho thdy nhan hiéu dé da khéng dugc sir dung trong 03 nam lién tuc trudc ngay nop
don cla tha tuc xét xd.

Website: https://english.cnipa.gov.cn/
a) Thong tin chung

Trung Qudc la thanh vién cda Cong udc Paris tir ngay 19/03/1985, va tham gia WIPO tir
03/06/1980.

Phap luat hién hanh quy dinh nguyén tic xac lap quyén va thuc thi quyén sé hitu tri tué
ddi voi nhan hiéu (& Luat Nhan hiéu Trung Qudc co tir 23/08/1982 ¢6 hiéu lyc tir ngay
01/03/1983, qua nhiéu lan sita ddi bé sung, mai nhat la ndm 2019. Viéc xac lap quyén va
thuc thi quyén SHTT ddi véi nhan ho trén toan bd lanh thd Cong hoa Nhan dan Trung
Hoa, ngoai trir Pai Loan va Hong Kong.

Cuc SHTT Trung quéc (CNIPA) la co quan tiép nhan don va cap bang dang ky nhan hiéu &
qudc gia nay.

Co quan Nhan hiéu Trung Quéc (CTMO) hién nay chi chdp nhan danh muc sdn pham hang
héa, dich vu dugc quy dinh gidng nhu theo bang phan loai Nice.
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Theo cac quy dinh ludt tai Trung Qudc, nguyén tac “ndp don trudc” (“first to file”) duoc
ap dung.

b) Tai liéu ngp don
- Ban gdc Gidy Uy quyén: theo Mau quy dinh, dugc ky tén bdi ngudi ndp don

- Gidy dy quyén dugc Ry bdi mét ca nhdn dai dién theo phap ludt cia chd don dy
quyén cho mot to chirc dai dién SHTT tai Trung Qudc duoc lua chon. Khéng cdn phdi
cong chirng hodc hop phap héa lanh su.

» M&u nhan hiéu (khdng qua 8cm x 8cm);

« Nhom va danh muc hang héa/dich vu can dang ky (theo Bang phan loai Nice);

- Ban sao Gidy dang ky kinh doanh kém ban dich ti€ng Anh (trudng hop t8 chic xin
dang ky);

« Ban sao chirng minh thu nhan dan hoac hd chiéu (trudng hgp ca nhan xin dang ky);

« Ban sao chirng thuc cac tai liéu vu tién néu mudn yéu cau quyén uu tién.

+ Mot don dang ky cho nhiéu nhém dugc chdp nhan tai Trung Qudc theo Luat nhan
hiéu m&i ctia Trung Qudc cd hiéu luc tir 01/05/2014.

+ Tién hanh dang ky mdt don nhan hiéu chira nhiéu nhom khaong dugc khuyé&n nghi
vi thyc tién dang ky tai Trung Qudc va cac ly do phap Ly sau:

¢ Thir nhat, khi chuyén nhugng mot nhan hiéu, tat cd cac nhom cla don dang
ky phai dugc chuyén nhugng déng thdi. Hién nay, viéc chia tach don nhan
hiéu xay ra chi khi mdt don nhan hiéu bj tir ch8i bado hd mot phan, chd don co
thé chon chia tach don nhan hiéu dé cho phép nhitng phan dugc chdp thuan
bao hd dugc cong bd va sau do la dang ky mot sé don nhan hiéu mdi, trong
khi nhitng phan bi tir ch8i budc vao qua trinh khiéu nai hoac don gian la bi tu
bd. Tuy nhién, viéc chia tach don nhan hiéu nhin chung khdng thé thuc hién
trong cac tinh hudng khac.

¢ Thirhai, don dang ky cho nhiéu nhom khéng gilip tiét kiém chi phindp don, 1é
phi van duoc tinh theo s6 lugng nhom va khdng co chiét khdu cho cac nhom
tiép theo trong cling mot don.

c) Théi han tham dinh (trudng hop khong phat sinh phan dai, tir chéi)
Tong thoi gian tit ndp don dén khi cdp bang: 18 - 24 thang
Luu y:

« Trung Quéc la quéc gia co sb lugng nhan hiéu nhiéu nhat thé gidi. Ngoai ra, chiém
doat nhan hiéu (3 hién tugng phd bién tai Trung Quéc, do d6 ngudi ndp don dugc
khuyén nghi thuc hién Tra ciru trudc khi ndp don tai Trung Quéc.

« Co sG dir liéu v@ nhan hiéu tai Trung Quéc khang kha dung vai cong chiing va chi
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c6 thé tra citu thong qua Pai dién SHTT tai Trung Qudc.

- Tir dau ndm 2022, Trung Qudc hién dang ap dung thi nghiém hé théng tham dinh
nhanh (“Fast Track”).

d) Hiéu luc clia van bang bao ho
10 nam k& tir ngdy cap bang, co thé gia han nhiéu [an, mdi [an 10 nam.
Viéc gia han c6 thé dugc thuc hién trong vong 06 thang trudc ngdy hét han hiéu luc.

Ch{ s& hitu nhan hiéu c6 thé ndp yéu cau gia han hiéu luc mudn trong khodng thai gian
an han, nghia la khdng mudn hon 06 thang ké tir ngdy hét han hiéu luc nhung phai thanh
toan thém mot khoan phu phi ngp mudn.

e) Loai nhan hiéu c6 thé dang ky
» Nhan hiéu thong thuadng;
- Nhan hiéu tap thé (c6 thé chira tén dja danh);
- Nhan hiéu chirng nhan (cé thé chira tén dia danh);
« Chi dan dia ly
f) Phi diing ky

Phi tham khao (1 nhan hiéu va 1 nhém hang héa/dich vu, chua bao gém Tra citu): 600 USD
(khodng 14.000.000 Viét Nam dong).

g) Yéu cau st dung

NE&u mot nhan hiéu da dang ky khéng dugc st dung trong 03 nam lién tiép sau ngay dang
ky, nd sé c6 thé bj yéu cau cham dirt hiéu luc bao ho trén co s khdng st dung.

Uu diém Han ché
Thai han x{ ly don nhanh tai cac quéc gia Théi han xi ly don gilra cac quéc
phat trién. gia khac nhau, khé quan Ly néu

Truc tiép [am viéc véi Pai dién SHTT tai cung luc ngp nhiéu quoc gia
tlirng quéc gia. Chi phi nop don khac nhau theo

Tan dung cac hé théng hé tro riéng (“Fast tung Dai dign SHTT.

Track”; “TM Headstart”) clia tirng co quan Phat sinh chi phi dich thuat déi
SHTT tai nudc sé tai vai ting qudc gia.
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5.5. DANG KY BAO HO THEO HE THONG MADRID

Website: https://www.wipo.int/madrid/en/

Hé thdng Madrid la mot hé théng dang ky quéc té& nhan hiéu do Van phong quéc té thudc
T6 chirc SHTT thé gi6i (WIPO) quan 1y, ra doi dé tao diéu kién thuan loi cho viéc dang ky
nhan hiéu cang mat lic tai nhiéu qudc gia trén thé gidi. Hé théng nay dugc diéu chinh
bai hai van ban phap ly chinh:

i. Thoa udc Madird vé dang ky nhan hiéu (Madrid Agreement Concerning the
International Registration of Marks) goi tat [a Thoéa udc Madrid, dugc ky két tai
Madrid ngay 14/04/1891, xem xét lai [&n cudi cing ngay 14/07/1967 tai Stockholm
va dugc stra d6i ngay 28/09/1979. Hién nay cb 55 thanh vién (cip nhat vao ngay
09/06/2022 trén WIPO)

ii. Nghi dinh thu lién quan dén Thda udc Madrid (Protocol Relating to the Madrid
Agreement Concerning the International Registration of Marks) goi tat [a Nghi dinh
thu Madrid, duoc ky két ngdy 27/06/1989 tai Madrid, va [an lugt dugc stra ddi vao cac
nam 2006, 2007. Hién nay da c6 112 thanh vién, c6 ca sy tham gia clia cac qudc gia va
cac khu vuc nhu OAIP, EU (cap nhat vao ngay 09/06/2022 trén WIPO).

Piém khac biét co ban trong quy dinh clia Nghi dinh thu Madrid so v&i Thda udc Madrid
la cho phép cac dang ky nhan hiéu qudc t& duoc dua trén don quéc gia, chir khong chi
dua trén cac dang ky da dugc cap & mét qudc gia.

Nghi dinh thu Madrid ra d&i, ton tai song song véi Théa udc Madrid dé khac phuc cac han
ché cta Thoa udc Madrid. Tuy nhién, dén nay tat ca thanh vién ctia Thoa udc Madrid déu
da tham gia Nghi dinh thu Madrid va theo quy dinh ctia Hé théng Madrid, viéc dang ky
qudc t&€ nhan hiéu co ban ap dung Nghi dinh thu Madrid (ngoai trir mot s6 diéu khoan
lién quan dén phi, van dé lién quan cac dang ky quéc té cii... van rang budc vai Thoa udc
Madrid).

Thanh vién clia hé théng goi [a “Bén tham gia”. Vao thdi diém 9/6/2022, Hé théng Madrid
¢6 112 thanh vién bao gém 128 qudc gia va viing lanh thd, chiém 80% gia tri thuong mai
toan caud.
Viét Nam da tham gia Thda udc Madrid (nam 1949) va Nghi dinh thu Madrid (nam 2006)
nén cac doanh nghiép Viét Nam c6 thé ndp don vao cac qudc gia la thanh vién clia Hé
théng nay.

8 SO liéu cap nhat tai https://www.wipo.int/export/sites/www/treaties/en/documents/pdf/madrid_marks.pdf
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van de

NGi dung

Hé théng Madrid gilp tiét kiém chi phi, thdi gian va don gian hoda tha tuc cho

Muc dich, | nguindp don bang viéc:
lgiich cda |, Nop don mét nai, chi dinh nhidu Bén tham gia;
viéc nop . . .
don qua +  NOp daon bang mat ngdn ngir; trd phi mat lan (c6 ngoai L&, vi du phi phan
Hé théng hai tai Nhat Ban...) bang mot loai tién;
Madrid -+ Quan ly sau dang ky (stra d8i, chuyén giao quyén, hiy bd, dang ky thém
& cac qudc gia khac...) d& dang hon.
Pon dang ky qudc té theo Hé thdng Madrid (goi tat la don quéc té hodc don
Pdctrung | Madrid) phai dua trén mot don co s& hodc dang ky co s& (tirc la trudc khi ndp
cba dan don qudc té thi chd don phai ¢ nhan hiéu da duoc bao hd hoac da ndp don yéu
Madrid cau bdo ho tai Co quan xudt xit, va diing don hodc ding ky co s& nay dé nop don
qudc té). Pay la diéu kién tién quyét.
+ Ca nhan hodc phap nhan cé co s& cong nghiép hodc thuong mai thuc su
va hiéu qua tai mét Bén tham gia; hoac
« Cutrd tai mot Bén tham gia; hoac
+ La cong dan clia mdt Bén tham gia
Nguoi o | vidy:
quyén nop ) e A A
don Néu ban la cong dan hoac co hoat dong kinh doanh & Uc, mdi lién hé cua ban
sé 1a ¢ Uc (thanh vién cla hé théng Madrid) va ban phai ndp don quéc té thong
qua co quan SHTT Uc
Né&u ban cé mai lién hé véi mdt s6 nudc thanh vién (vi du ban c6 thé [a cdng dan
Viét Nam séng & Hoa Ky), ban c6 thé chon bat ky nuéc thanh vién nao trong sé
ndy dé ndp don.
NOp don
dang ky Nop don cho Van phong quédc té thudc WIPO thdng qua co quan chuyén trach
qudc té cho | vé dang ky nhan hiéu clia B&n tham gia, cu thé & Viét Nam la Cuc S& hitu tri tué.
ai?
Thai han
hiéu luc

cla dang ky
qudc té

10 nam, c6 thé gia han lién ti€p nhiéu [an, mbi [an 10 nam.
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Van dé

NGi dung

Su phu
thudc cda
dang ky
qudc té voi
don/dang
ky co sG

Pang ky qudc té sé phu thudc vao dang ky qudc gia (don dang ky ca sd) trong
vong 5 nam sau khi dang ky. Néu don hodc dang ky co s& mat hiéu lyc (toan
phan hodc mot phan) bdi bat ky ly do gi thi dang ky qudc t& cling mat hiéu luc
theo.

Trong trudng hop ndy, ngudi ndp don co thé chuyén déi don qudc té thanh don
qudc gia (ndp vao cac B&n tham gia ma dang ky quéc té trudc day da co hiéu
lyc) va dugc hudng ngay ndp don la ngay dang ky qudc té& hodc ngay chi dinh sau
(thdm chi ca ngay uu tién, néu cd).

Sau thdi han 5 nam noi trén, dang ky qudc t& doc lap vdi don/dang ky co sé.

Ngon ngir st

Tiéng Anh, Phap, Tay Ban Nha (Viét Nam chi chap nhan ngén ngir st dung la tiéng

dung Anh va tiéng Phap)
Quyen u Pon qudc t& dugc hudng quyén uu tién theo nguyén tic vé quyén uu tién quy
uyén uu ) . B el s a n
}c,'én dinh tai Diéu 4 Cong udc Paris vé bao ho S& hiru cong nghiép
i
Vi du, néu don quéc té dugc ndp trong vong 06 thang tir ngdy nép don co sé thi
c6 thé yéu cdu hudng quyén uu tién cho don quéc té la ngdy ndp don co' sé.
1. NOp don tai nudc xudt xit. Nudc xudt xir tham dinh dé xac nhan va chuyén
Quy trinh cho Van phong quéc t&;
dénjg k9~ba° 2. Van phong qudc té tham dinh hinh thitc don, cong bd don va chuyén don
ho nhan cho cac Bén tham gia dugc chi dinh;
hiéu qua , )
Hé théng 3. CacBén tham gia dugc chi dinh tham dinh ndi dung don va thong bao két
Madrid qua (duoc bao hd hay bi tir ch8i) cho Van phong quéc té.
4, Van phong qudc t& thong bao ké&t qua cho chu don.
Chi tiét xem tai Hinh 4: Quy trinh dang ky nhan hiéu qudc té
Pan quéc t& phai ndép cac khoan phi sau:
«  Phico ban,
« Phu phi, phi b sung cho mdi Bén tham gia hodc phi riéng (tly ting
trudng hop cu thé);
Phi dz?\ng,ky +  Phitang thém cho méi nhom hang hda va dich vu vugt qua ba nhom;
quoc té

P6i vai don xuat xi tir Viét Nam, phai ndp thém phi x& ly don tai Cuc SHTT.
Thong tin chi tiét vé phi co ban, phu phi, phi bd sung xem tai cac dia chi Internet:

https://www.wipo.int/madrid/en/fees/sched.html

https://www.wipo.int/madrid/en/fees/ind_taxes.html
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Van dé Noi dung
Chd don co thé chi dinh ngudi dai dién cho minh trudc Van phong qudc t& dé
thay mat giai quyét cac van dé lién quan dé&n dang ky qudc té. Van phong quéc
t& khdng quy dinh vé bang cap, chuyén mén, quéc tich hoac noi cu tri cda ngudi

Pai dién cla | dai dién.
nguai nop , bR e e e A s s A -
don trudc Chu don co thé chi dinh nguoi dai dien bang cach khai thong tin trong don qudc
3 R t& hodc nop t& khai MM12 riéng hoac thu chi dinh glri d&n Van phong quéc té.

Van phong
qudc té Ngoai ra, ngudi dai dién c6 thé khai théng tin minh dugc chli don Gy quyén &
trong don chi dinh sau, cac don khac nhu thay d6i tén, dia chi... hodc & cac tai
liéu khac hop (& véi diéu kién ¢ chir ky clia chd dang ky qudc té va ndp qua co
quan xuat xur.

Chi dinh sau | C6 thé ndp don d& md rong lanh thd bado hd cho ding ky qudc t& sau khi don
(mdrong | dang ky qudc t& da dugc Van phong qudc té dang ba (cap s6 dang ky qudc té)
lanh thé bang cach ndp don yéu cau theo mau (t& khai MM4) va cac khoan phi theo quy
bao ho) dinh.

Ngudi ndp don cé thé:
«  NOp don yéu cau bao ho (td khai MM2);

NgUGindp | . Mg rong Lanh thé bao ho (& khai MM4);

don co6 thé

amgivei | Gia han (t& khai MM11);

Héthdng | « Hly bé hidu luc (t& khai MM7, MM8);

Madrid?

Danh muc chi tiét cac viéc c6 thé lam tuong (ng v&i 22 mau td khai MM cla
Van phong qudc t& (co thé tai vé tai dia chi: https://www.wipo.int/madrid/en/
forms/)

Dua trén mot don co s& hoac mot dang ky co sd, ngudi ndp don sé chi phai ndp mot don
dang ky qudc t& tai nudc xudt xir sau d6 sé dugc chuyén cho Vin phong qudc t& clia WIPO
va trong don chi ra cac nudc ma nhan hiéu can dugc bao hd.

Dai voi don dang ky nhan hiéu quéc té cla cong ty/ca nhan & Viét Nam, hd so sé dugc
nop tai Cuc S& hiru tri tué Viét Nam va lam bang tiéng Anh.

Pia chi tiép nhan ho so: tai Tru s& chinh cla Cuc SHTT tai Ha Noi va cac van phong dai
dién Cuc SHTT tai TP. H6 Chi Minh va Pa Nang.

Sau d6, don sé dugc chuyén dén Trung tdm tham dinh Chi din dija ly v Nhan hiéu quéc
t& thudc Cuc SHTT dé xu Ly.
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Chu don Co quan xuét xi» Vin phong quéc té, thudc Bén tham gia dwerc chi dinh
quéc té (Cuc S& hiru tri tug) T chirc SHTT Thé gioi (Co quan ding ky nhan hiéu)
Nop hd so Tiép nhan don quéc té nop Tham dinh Ilinh‘thtrc Tham dinh néi dung
dang ky (dwa trén don/dang ky don quoc te
nhan hiéu quéc gia)
quéc té

Tham dinh d& xac nhan.
Néu c6 thiéu sét thi yéu cau
chi don stra déi. Khi don
hop 1€, théng bao murc phi
can nop dé& ngudi ndp don
nép cho WIPO

Dang ky vao hé théng ding
ba qudc té nhan hiéu,

Cong bé trén Cong bao
Nhan hiéu quéc té cta
WIPO

Thong bao WIPO/chu s&
hivu vé& cac van dé trong
qua trinh thdm dinh va
phan déi (néu co)

Thong bao két qua

(tte chéi hodc bao hd)
cho WIPO

Thong bao cho cac nwéc

Xac nhan don va gt don ’ i
Bén tham gia duwoc chi dinh

cho WIPO WIPO théng bao cho

cha dang ky quéc té

Trinh tw tham dinh hinh thirc don va dang ba qudc té tai Cuc S& hiru tri tué:
- Néu don khdng c6 thiéu sot, Cuc SHTT ra thdng bao phi dé ngudi ndp don chuyén
phi cho WIPO, dong thai chuy&n don cho WIPO.

- Sau khi glti don cho WIPO, Cuc SHTT ra thong bao dé ngudi ndp don biét viéc nay
va theo doi don;

+ Ngudi nop don truc tié€p ndp phi cho WIPO qua ngan hang va ndp lai chirng tir cho
Cuc SHTT d& hoan thién ho so. Cuc SHTT kiém tra chitng tit, néu c6 sai sot sé yéu
cau chua don stra.

+ N&u don c¢d thiéu sot, Cuc SHTT ra cdng van yéu cau ngudi ndp don sira thiéu sot.
Khi don da hoan thién, Cuc SHTT ra thong bao phiva lap lai quy trinh nhu trén.

« Sau khi gtti don cho WIPO, néu co thdng bao tir WIPO (vi du yéu cau sira danh muc,
thidu sot hodc trao ddi cac van dé khac lién quan...), Cuc SHTT sé phdi hop véi
WIPO dé xr ly theo cac quy dinh clia Hé théng Madrid.

Trinh tw tham dinh hinh thirc don va dang ba qudc té tai Van phong qudc té cia WIPO:

- Sau khi nhan dugc don, Van phong qudc t& tham dinh hinh thirc (c6 di cac tai lidu
t0i thiéu khong? cac tai liéu co dap ing yéu cau khdng? c6 di phi khong?...).

+ Néu don dap (ng cac yéu cau, Van phong qudc t& ghi nhan vao dang ba qudc té
nhan hiéu va cong bé trén Cong bao clia WIPO, va thong bao cho ngudi nép don
(ch( dang ky quéc té) va cho cac Bén tham gia dugc chi dinh.

+ Néu don khong dap {rng cac yéu cau, Van phong qudc té thong bao cho ngudi nép
don vé thi€u sot do. Ngudi nop don ¢ 03 thang dé sira chita thi€u sét. Thai han
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slra chita c6 thé dugc kéo dai thém t8i da 03 thang nita. Néu ngudi nop don khong
stra chita thiéu sot trong thai han do, don sé bj hay.

Tham dinh no6i dung don, tir chdi hodc chdp nhén bao ho tai Bén tham gia dugc chi dinh:

« Sau khi ghi nhan vao dang ba, don dang ky qudc té sé dugc glti cho Co quan chuyén
trach vé dang ky nhan hiéu clia Bén tham gia dugc chi dinh. Co quan nay sé tham
dinh ndi dung don quéc té gidng nhu déi voi don quéc gia ndp truc tiép tai Bén
tham gia d6 va thong bao két qua (tir chdi hodc bao hd) cho Van phong qudc té.

- Thai han dé cac Bén tham gia tham dinh don va thong bao két qua cho Van phong
qudc t& 1 12 hodc 18 thang (tily tirng B&n tham gia cu thé) hodc lau hon néu tir chdi
dua trén co sd phan ddi. Néu hét thai han ndi trén ma Bén tham gia dugc chi dinh
khdng thdng bao tit chdi cho Van phong qudc té thi dang ky qudc té dugc xem la
dugc bao ho tai Bén tham gia dugc chi dinh d6.

« Trong trugng hgp don bi tir chéi bao hd, ngudi ndp don cd quyén phan ddi hoac
khiéu nai theo quy dinh phap luat cla Bén tham gia dugc chi dinh dé.

R s o
1T Tén tai liéu Ghi chii
lwong

T& khai Tiéng Viét yéu cau
dang ky qudc t& c6 ngudn
gdc Viét Nam

M3u s6: 06-DKQT Phu luc C clia Théng tu s8

1 | Pon xac lap quyén: Té khai | 2 ban
01/2007/TT-BKHCN

06-DKQT;

Dan khac (chi dinh sau, gia
han): T¢ khai 08/SPTK

T khai MM2 cia Van phong

2 | quécté 2ban | https://www.wipo.int/madrid/en/forms/
(Tiéng Anh)
Don co sé (ban sao don

3 nhan hiéu da nop hoac van 1ban Nhan hiéu dang ky da dugc ndp don hoac cdp
bang bao hd nhan hiéu tai bang tai Viét Nam
Viét Nam)

. o . Nhan hiéu can tring hoan toan véi don hoac
4 Mau nhan hiéu 5 mau . o
van bang tai Viét Nam
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https://www.wipo.int/madrid/en/forms/

. s L
T Tén tai liéu Ghi chii
lwgng

Chirng ttr nop phi thuc hién
5 | thd tuc dang ky qudc t& tai 1ban | 2.000.000 ddng (VND)
Cuc SHTT

Ap dung trong trugng hop ndp don thong qua

6 | Gidy Oy quyén 1ban
y uy quy Dai dién SHTT tai Viét Nam

Tuyén bd st dung nhan
7 | hiéu tai Hoa Ky (T& khai 3 ban
MM18)

Ap dung trong trudng hop ndp don va chi dinh
Hoa Ky

Viéc phan nhom hang hoa va dich vu theo Bang Phan loai hang héa va dich vu qudc té
mé&i nhat (Phan loai NICE - Nice Classification). D& phan nhom, ¢ thé st dung Trinh quan
ly hang hoa va dich vu Madrid (Madrid Goods & Services Manager).

Luu ¥: Chli don khong thé thém hodc mé rong danh muc hang héa va dich vu sau khi da
nop don qudc t&, tham chi khong thé mé rong cd danh muc ma c6 hang héa va dich vu
da dugc dé cap trong nhan hiéu co sé. Néu muén mé rong danh muc cla minh sau khi da
glri T6 khai MM2, chd don can ndp don dang ky quéc t& mai.

« Phi thuc hién thi tuc dang ky nhan hiéu, nop tai Cuc SHTT:
¢ Don dang ky madi (don xac [ap quyén): 2.000.000 dong;

¢ Cac loai don con laj (nhu mé rong lanh thd bao hd, gia han, hay...): 1.000.000
dong;
« Phi dang ky qudc t& (ndp cho Van phéng quéc té - https://madrid.wipo.int/feecal-
capp/). Cuc SHTT sé thdng bao sd phi can phai ndp dé ngudi ndp don ndp truc tiép
cho Van phong qudc té qua ngan hang.

« Cac loai phi phai thanh toan ddi vai don dang ky qudc té nhan hiéu bao gém phi
co ban, phi riéng déi vai bén tham gia dugc chi dinh da tuyén bd nhan khoan phi
rieng hodc phi bd sung va phu phi (néu c¢d) trong trudng hop chi dinh bén tham gia
khdng tuyén bé nhan khodan phi riéng.

- Ngudi ndp don 6 thé sir dung cong cu tinh phi truc tuyén do WIPO cung cdp tai dia
chi https://madrid.wipo.int/feecalcapp/

Pang ky nhan hiéu qudc t& co hiéu luc trong 10 ndm va c6 thé gia han thém. C6 thé truc
tiép gia han v&i WIPO cudi mdi ky han hiéu luc 10 nam va gia han c6 hiéu luc déi vai cac
nudc thanh vién dugc chi dinh lién quan. Thu nhac nhé gia han sé dugc WIPO giti cho chdl
sG hiru va dai dién hgp phap trong vong 06 thang trudc khi hét han hiéu luc.
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Dich vu gia han dién tir (Madrid e-Renewal Service) cho phép chl s& hiru nhan hiéu gui
yéu cau gia han dang ky qudc té trong vong 03 thang trudc ngay hét han hiéu luc cho dén
khi k&t thic théi gian an han 06 thang sau ngay hét han hiéu luc va thanh toan cac khoan
phi bang Tai khodn tai WIPO hodc thé tin dung.

Tra ciru: Pay 1 nguyén tac chung khi thuc hién dang ky nhan hiéu, ké ca tai Viét
Nam. Muc dich cla viéc tra citu la kiém tra trudc xem da c6 nhan hidu tuong tu tai
qudc gia du dinh dang ky, tir d6 c6 thé (1) quyét dinh ndp don hay khdong, hoic (2)
gidm thiéu kha nang bij tir chdi khi ndp don, hodc (3) cung cdp cho cac don vj tu
van dé danh gia kha nang bao ho.

T6i uu lgi ich cha hé théng: Khi chi dinh cang nhiéu quéc gia thi sé tiét kiém duoc

phi dang ky co ban
Nhat Han . Trung . e
EU N . Uc . My Tong (VND)
Ban Quoc Quoc
Lua chon 1 =
’ . $2.800 $2.000 $1.200 $1.800 $600 $2.200
(Tryc tiép) 244.000.000
Lua chon 2 = =
(Madrid) 120.000.000 120.000.000
Chénh l&ch
124.000.000

Ngay dang ky qudc té: Ngay ndp don trudc [a nguyén tic tdi quan trong trong viéc
dang ky nhan hiéu. Bai véi don dang ky qudc té&, ngudi ndp don co thai han 02
thang dé [ay ngay ndp don tai Viét Nam, qua thdi han trén thi ngdy nop don sé 1a
ngay Van phong qudc té nhan don.

Vi du: Ngdy nép don ddng Ry quéc té tai Cuc SHTT ld 1/1/2022, néu don dap (rng ddy
dd diéu Rién co bdn (théng tin trong don, ndp phi ddy du), Cuc SHTT xac nhan va
chuyén don cho WIPO trudc 1/3/2022 thi ngdy ndp don duoc tinh la 1/1/2022. Néu
don c6 thiéu sét va ngudi ndp don bé sung chdm, ddn dén viéc Cuc SHTT chuyén
don cho WIPO sau ngdy 1/3/2022 thi WIPO sé ghi nh@n ngay nop don tt ngay nhan
don tir Cuc SHTT (Vi du: 2/3/2022). Trong qua trinh nady, néu cé don khac (nhdn hiéu
tuong tu) duoc ndp vdo 1/2/2022 va dap irng day du cac diéu Rién co ban, dugc Cuc
SHTT xdc nhdn va chuyén don cho WIPO thi ngudi nép don ban ddu sé madt ngdy
nép don truéc.
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Thuéat ngir chuyén mon: Ap dung trong qua trinh mé ta nhan hiéu va phan loai san
pham. Viéc ndy nén duoc thuc hién hodc tu van bai don vi ¢ chuyén mon dé tranh
sai sot, kéo dai thoi gian tham dinh don.

Theo d6i va Quan ly Bon dang ky: Thudng xuyén kiém tra tinh trang don ding ky
trén nén tang quan ly don Madrid (Madrid Monitor) clia WIPO dé x{ Iy ding han
dinh cac théng bao cta WIPO hodc nhitrng van dé phat sinh. Trinh theo déi don:
https://www.wipo.int/madrid/monitor/en/index.jsp

Th&i han phu thudc: Theo nguyén tic tan cong trung tam (Central Attack), khi dang
ky qudc t& theo Hé thdng Madrid, trong vong 05 nam ké tir ngay dang ky qudc &,
nhan hiéu theo dang ky qudc t& hoan toan phu thudc vao hiéu luc clia nhan hiéu
dang ky & nudc xuat xir. Ngay ca trong trudng hop don nhan hiéu tai Viét Nam cla
ngudi ndp don da dugc cdp bao hd bdi Cuc SHTT Viét Nam (nudc co sé), néu dang
ky nay bi hdy hiéu luc bdi bén thir ba hoac bat ky ly do gi khac dan dén nd khdong
con hiéu luc thi nhan hiéu qudc té sé bi mat hiéu lyc & tat ca cac nudc. HEt 5 nam
ké tir ngdy dang ky qudc t&, nhan hiéu qudc t&€ méi c6 thé hoan toan doc lap voi
nhan hiéu quéc gia.

Chuyén ddi dang ky qudc t& nhan hiéu thanh don qudc gia néu dang ky qudc t& bi
hdy hiéu luc: D& han ché t8i da tac dong bat 15i ca quy tac “Tan cong Trung tam”,
hé théng Madrid cho phép chi don ¢6 chuyén ddi don dang ky quéc t& da bj hay
bo thanh nhiéu don quéc gia hodc khu vuc (cac Bén tham gia trong don qudc té)
trong vong 03 thang k& tir ngdy c6 thong bao chinh thirc vé viéc hiy bé clia WIPO
v6i diéu kién phai ndp thém phi chuyén dai theo luat mdi qudc gia dugc chuyén
ddi. Cac don dang ky qudc gia hodc khu vuc d6 van dugc hudng ngay nop don la
ngay dang ky quéc t& hoac ngay chi dinh sau (thdm chi cd ngay uu tién).

St dung nhan hiéu: Hé théng Madrid chi [a hé théng dang ky nhan hiéu, con cac
quy dinh khac dé€ duy tri nhan hiéu tai tirng qudc gia, viing lanh thd la khac nhau.
Trong d6, viéc st dung thuc t& nhan hiéu tai mot sé qudc gia nhu Hoa Ky, Singapore
la digu kién bat budc dé duy tri hiéu luc cda nhan hiéu.

Chuyén nhugng nhan hiéu: chli s hitu nhan hiéu theo déng ky qudc t& chi duogc
phép chuyén nhugng nhan hiéu cho ca nhan/ phap nhan ¢6 quéc tich clia nudc
thanh vién Madrid. Diéu ndy déng nghia véi viéc chuyén nhugng mot phan hoac
toan bd dang ky qudc t& cho chii thé ¢6 qudc tich clia nudc khong phai thanh vién
Madrid & bat kha thi.
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«  Cang chi dinh nhiéu nudc cang tan dung dugc phi co ban

«  Nén khai tén va dia chi bang song ngir;

-+ Thai han hai thang dé |dy ngay nop don & Viét Nam;

«  Thai han phu thudc nam (05) nam;

< Khdng cho chuyén nhan hiéu ra ngoai Hé théng;

«  Luu y chi dinh toan EU va titng qudc gia;

«  Thuat nglr hang héa/dich vu nén tuan theo thuat ngit ctia WIPO;

«  Can nhéc viéc st dung trong thdi gian nhan hiéu dang tham dinh;

«  Thudng xuyén kiém tra tinh trang nhan hiéu & co s& dit liéu clia WIPO dé xr diing han
cac van dé co thé xay ra;

+  Trudng hgp nhan hiéu tap thé/chitng nhan, can lién hé véi nudc dugc chi dinh ndp cac
tai liéu lién quan;
-+ Kiém tra trudc xem da c6 nhin tuong tu cia chinh minh & nuéc sap chi dinh hay khong;

«  N&u cd cac ngdn ngir ngoai tiéng Anh thi phai dich rd rang

Chi v&i viéc ndp mot don thong qua Hé théng Madrid ngudi ndop don ¢ thé dong thdi
ti€n hanh dugc viéc ndp don tai 128 qudc gia trong Hé thdng Madrid va dugc thanh toan
phi trong mat [an thay vi phai ndp don truc tiép nhiéu [an va d&n co quan SHTT cda ting
qudc gia clia cac lanh thd khac nhau trén toan cau.

Sau khi nhan hiéu da dugc dang ky thong qua hé thdng Madrid, chi s hiru nhan hiéu c6
thé tiép tuc ti€n hanh mé rong pham vi bdo hd clia nhan hiéu béng cach chi dinh thém
cac qudc gia thanh vién cta hé thdng Madrid mot cach nhanh chong, don gian va tiét
kiém vé chi phi.

DU ngudi ndp don cd chi dinh dé&n bao nhiéu quéc gia cho viéc dang ky nhan hiéu qudc té
thong qua Hé thdng Madrid thi cling chi cd6 mot ngay hét han, Theo dd, chid s& hitu nhan
hiéu c6 thé gia han nhan hiéu cho tat ca hodc bat ky qudc gia ndo dugc chi dinh mdt cach
don gian, tién loi, déng nhat.
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Uu diém

Han ché

Nop don mét nai, bao hd tai nhiéu noi

St dung mot loai td khai dé dang ky tai
nhiéu qudc gia ciing mot thai diém.
NOp don bang mdt ngdn ngit va trd phi
mot [an (co ngoai L&), bang mot loai tién
té.

Pon dang ky va van bang bao hd duoc
quan ly trén mot nén tang, cap nhat
trang thai theo thai gian thuc.

Tiét kiém thdi gian, chi phi dang ké néu
dang ky tai nhiéu quéc gia cling mot
thoi diém.

Quan ly dang ky (slra ddi, chuyén giao,
quyén, hly bo...) d& dang hon

Théi han xr ly don thudng chinh xac
(trong vong 12 hodc 18 thang) theo ding
cam k&t clia titng qudc gia vai WIPO.

Phadi dua vao mot don qudc gia da
dugc cap

Cac loai t& khai, théng tin, form miu
khéng co tiéng Viét va khong dugc sl
dung tiéng Viét.

Can tim kiém va lua chon Dai dién SHTT
tai qudc gia du dinh dang ky néu don
khéng trdi chay (bi tir chdi).

Ty gia gilta Franc Thuy Si va dong Viét
Nam co thé thay ddi giita thdi diém
ki€m tra phi va khi thuc t& ndp phi.
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PHAN 6.

KINH NGHIEM TRONG
QUAN LY VA PHAT
TRIEN THUONG HIEU
NONG SAN CUA MOT
SO NUGC




6.1. KINH NGHIEM QUAN LY CHi DAN DIA LY CUA PHAP

Phap & quéc gia co hé thdng bdo hd CDPL hoan thién va c6 anh hudng ldn dén chinh
sach nay & Chau Au. Hé thdng quan Ly CDBL clia Phap dugc td chirc dua trén co ché kiém
soat 3 cap do:

Tu quan Ly: Viéc tu quan Ly dugc thuc hién béi chinh cac ho san xuat. Cac co s& san xuat
phai tuan theo Quy trinh sdn xudt c6 kiém soat da dugc quy dinh CDPL. Ngay ca khi yéu
cau nay da dugc dap (rng, thi chat lugng san pham clia cac nha san xuat do ciing & mirc
do khac nhau. Viéc tu quan Ly tai cac co s san xudt nham dam bao khdng chi danh tiéng
chung cda CDBL ma con ca danh tiéng ca nhan cho cac ho san xudt, tao lgi thé canh tranh
cho san pham so v&i chinh cac san pham ciing loai trong khu vuc.

Kiém soat
bén ngoai

Kiém soat
néi boi

Tw kiém soat

Quan Ly ndi bo: Viéc quan Ly ndi bo dugc thuc hién béi T8 chirc tap thé cac nha san xuét
dia phuong (Hiép hdi, Nghiép doan...). T6 chirc ndy c6 nhiém vu: tién hanh kiém tra vé
ngudn gbc nguyén lidu; dinh hudng, kiém tra, giam sat vé san xudt, ché bién va chat
luong sdn pham; xac nhan cho san pham mang CDPL dugc bao ho; giam sat viéc tuan
thd cac quy dinh trong san xuat, ch& bié&n; kiém soat viéc chuyén nhugng quyén st dung
gilra hd san xudt va ho ché bién, hd thuong mai. Viéc cap phép st dung CDBL cho cac nha
san xudt la cong viéc quan trong, dugc ti€n hanh ngay khi chuan bj hd so dang ky CDDL.

Quan ly ngoai vi (bén ngoai): Hoat dong quan ly bén ngoai tap trung vao khau luu thong
va khai thac thuong mai cac san phdm mang CDBL nham phat hién ra hang gid hodc
khong dap irng yéu cau chat lugng san pham. Viéc quan Ly ngoai vi trudc kia thudng do
cac td chirc cong thuc hién, nhu Vién qudc gia vé xuat xir va chat lugng (INAO) (la co quan
dau mdi, c6 chirc nang quan ly bén ngoai ddi voi tat ca cac chi dan dia ly, trao quyén st
dung va quyét dinh kha nang st dung chi dan dia ly), Hai quan (quan ly sd lugng va cac
thdng ké ngoai thuang), Cuc canh tranh, tiéu ding va chdng gian lan thuong mai (thuc
hién chirc ndng kiém tra xuat xi that ctia hang héa néu xét thay co su vi pham, kiém tra
su tuan thl quy trinh san xuat theo yéu cau cla thuc t&, kiém tra viéc st dung nhan mac
da dang ky), Bo Nong nghiép (Vu san xudt va thuong mai, kiém tra san lugng va cac quan
hé qudc t&), Vu Quan hé déi ngoai (phu trach quan hé véi cdng dong Chau Au)... T nam
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2006, Phap cho phép cac td chirc tu nhan tham gia hoat dong nay véi digu kién cac td
chirc tu nhan ndy dugc INAO chitng nhan dd tham quyén thuc hién viéc quan ly ngoai vi.

Nguyén tic quan Ly CDDL gan véi quan tri chat lugng dugc trién khai & Phap va chau Au:

Viéc hinh thanh va phat trién san pham cé xudt xi dia ly phai gén lién véi s& hitu
mang tinh cdng dong, khai thac lgi thé dc thu cla san pham dua loi thé vé dia ly.

Ngudi san xuat tham gia nang dong tich cuc vao qua trinh xay dung, bdo vé, quang
ba va phat trién ciing nhu khai thac sdn pham va thuong hiéu san pham.

Hé théng kiém soat chat lugng dugc tién hanh doc lap va khong an véi cac co ché
kiém tra hanh chinh khac clia cac co quan (quan ly ndng nghiép, thi y, phic loi xa
hoi,..).

Cac t8 chirc thuc hién chirc nang kiém tra phai c6 d0 nang luc va trinh d6 dé dam
bdo tinh khach quan va cdng bang ddi vai tat ca cac nha san xudt va ché bién trong
khu vuc dia ly dugc kiém soat.

Noi dung kiém tra chi bao gdm nhitng khia canh dac thu, riéng biét va quyét dinh
dén chat lugng dac tha cla san pham.

Vai trd cla cac té chirc tap thé trong khai thac CDPL: Cac t8 chirc do chinh cac nha san
xuat kinh doanh san phdm mang CDBL lap nén véi chirc ndng dai dién cho cac thanh vién
cia minh T8 chirc mé&, chuyén nghiép va dan chi, khdng bi chinh tri héa. Vi dy, Lién nganh
rugu Cognac, Hiép hoi cac nha san xuat rugu Bordeaux, Hiép hdi cac nha san xuat va kinh
doanh pho mat Comté...Cac t8 chirc tap thé nay co t5 chirc va phuong thirc hoat dong dé
khai thac CDBL hiéu qua nhat, khéng phai [a mot thé ché mang tinh hanh chinh va tao
thém ganh ndng cho ngudi st dung CDBL. Nha nudc hd trg td chirc tap thé vé thuong mai,
thi truong, tai chinh...

6.2. Kinh nghiém quang ba san pham mang chi dan dija ly ra nuéc
ngoai clia cac nudc chau Au

Chau Au (& khu vyc khéi ngudn va di dau trong viéc ap dung cac chinh sach vé chirng nhan
xudt x{r di v6i cac san phdm ban dia, truyén thdng. Uy ban chau Au da ban hanh dua
ra 3 qui dinh chung bao gdbm dia danh xuat x{r dugc bao hd (PDO - Tén goi xuat xir dugc
bao hd), chi dan dia ly dugc bdo hd (PGl - Chi dan dia ly dugc bdo hd) va dac san truyén
théng dugc dam bao (TGS) nham phat trién va bao vé tén goi cac ndng san dic san ¢
chat lugng.

Hé théng quan Ly va kiém soat chat lugng dic san dja phuong mang chi dan nguén géc
duogc bdo ho rat chat ché va khoa hoc [a nén tang quan trong dé cac qudc gia trong khu
vuc trién khai cac chién luge quang ba dic san dia phuong ra nudc ngoai mot cach hiéu
qua. San pham mang chi dan ngudn gdc dugc bao hd clia chau Au dugc ngudi tiéu ding
thé gidi dac biét va chudng.

T6 chirc tdp thé cac nha san xuat, kinh doanh dic san la chi thé dong vai trd nong cot
trong viéc trién khai cac hoat dong xay dung thuong hiéu, quan ly va quang ba san
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pham. Cac hoat dong quadng ba dugc ti€n hanh mot cach bai ban, c6 hé thdng va chuyén
nghiép dudi nhiéu hinh thirc da dang, gom: xay dung chién lugc phat trién thuong hiéu
cho sdn pham; nang cao nang luc cho cac hé thdng tiéu thu sdn pham; xay dung chién
lvgc thuong mai hoa, marketting, md rong thi trudng trong va ngoai nudc; nghién citu,
trién khai, (rng dung cac thanh tuu khoa hoc va két qua nghién citu phuc vu viéc duy tri
va nang cao chat lugng san pham, tang san lugng, kéo dai théi han bao quan san pham...
nham dap ng nhu cau ngay cang cao clia ngudi tiéu dung.

- Thiét k& logo clia Hiép hdi cac nha sdn xudt dé& thdng nhat st dung trong qua trinh hoat
dong, gan trén cac phuong tién quang ba, truyén thong, gan trén bao bi, tem nhan san
pham.

- Thiét k& t& roi quang ba, gi6i thiéu vé san pham, trong d6 néu rd cac chi tiéu chat lugng
dac thi clia san pham; cac diéu kién tu nhién dic tha cla dia phuong tao nén chat lugng
riéng co ctia san pham.

- Thiét k& hé théng bao bi, tem nhan san pham dam bao cac yéu cau vé hiéu qua truyén
thong, quang b3, tiép thi.

« T8 chiic cac hoat ddong hd trg ky thut cho cac nha san xudt nham dam bao chat lugng 6n
dinh va dong déu clia sdn pham; iing dung cac tién bd khoa hoc, ky thuat dé nang cao nang
sudt, chat lugng, san lugng san pham.

- T8 chitc cAc hoat ddng, su kién XTTM & trong va ngoai nudc nham truyén thong, quang ba
rong rai hinh anh san pham dén véi ngudi tidu ding.

«  Van hanh hé thng kiém soat va chitng nhan chat lugng san pham, gom: kiém soat viing
san xuat, ché bién; kiém soat viéc luu kho, bdo quan san pham; kiém soat viéc dong goi,
gan tem, nhan san pham; kiém soat viéc phan phdi, luu thong san pham...

6.3. Kinh nghiém xay dung thuong hiéu qudc gia ciia New Zealand

Mot trong nhitng giai phap dé phat trién sdn pham dic san (a “gan” thuong hiéu quéc
gia cho san pham nham ting kha nang nhan dién san pham clia ngudi tiéu ding. 3 New
Zealand, chinh phli da nd luc cdi thién chat lugng thit ciru va ddy manh XTTM nham tao ra
hinh anh thit ctru New Zealand chéat luong cao trong mat ngudi tiéu ding.

Cac cong ty van thuong mai san pham dudi nhan hiéu riéng nhung nhan hiéu qudc gia
“thit cru New Zealand chat lugng cao” dugc cdng nhan rong rai trong tam tri ngudi tiéu
ding. D€ tao ra hinh anh ndy san pham thijt ctu chat lugng cao, trudc tién chinh phd
New Zealand da xiic tién nang cao chat lugng thit ciru thong qua cai tién gien, hé thdng
thanh toan cho ngudi chin nudi, hé thdng kiém toan chat lugng va cong nghé ché bién.
Chinh ph cling lap ra Uy ban thit New Zealand c6 trach nhiém duy tri méi quan hé trong
nganh giita nha sdn xudt, ch& bién, xuat khau bén canh cac nhiém vu marketing, quan y
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hd trg vé gia, dinh gia, XTTM va nghién ciru. Co quan nay sau do dugc sap nhap vai cdng ty
SheepCo d& quan Ly théng nhat ca vé thit va len l[am tir 1dng clru, c6 nhiém vu hd tro tidu
thu thit va len trén thi trudng thé gidi, tang nhu cau ca trong nudc va nudc ngoai, cung cap
cac dich vu nhu la phan tich kinh té va cac chuong trinh dao tao. Cac khoan thué danh
trén hai sdn pham ndy dugc ding dé XTTM trén thj trudng thé gidi thong qua hd trg cac
cong ty xuat khau xay dung va dinh vi thuong hiéu “thijt ciru New Zealand” nhu 1 san
pham chét lugng cao.

Trong XTTM, New Zealand da nd luc gan hinh anh mot dat
nudc c6 “mdi trudng dé chiu, cb cay tuai tot, khong bi 6
nhi&m va nudc sach” [&n sdn pham ndng nghiép néi chung
trén thi truong thé gidi. Hinh dnh san phdm ma cac nha
xudt khdu New Zealand muén huéng t&i la ciru dugc chan
tha tu do, dugc déi xit co dao dirc, khdng st dung hormone
tang trudng va chat hoa hoc khac, chat luong ché bién tuyét
hdo, it m& va dugc ct theo tiéu chudn hoic theo yéu cau
clia ngudi tiéu ding. Cac sdn pham ciing ddm bdo su &n
dinh vé chat luong va trong san xudt, ché bién.

TASTE
PURE NATURE

NEW ZEALAND

BEEF & LAMB

6.4. Kinh nghém xay dung thuong hiéu qudc gia ca phé Colombia

Ca phé Colombia (Caffe de Colombia) la mot thuong hiéu qudc gia cda Colombia cho sén
pham ca phé, thuong hiéu nay thé hién nhitng gia tri clia san pham vé ngudn gdc, chat
luong va quy trinh mang tinh truyén thdng duoc chita dung trong sdn phdm. Thuong hiéu
ca phé Colombia la gia tri vé uy tin, sy ddm bao cda nha nudc Colombia ddi voi ngudi tiéu
dung trén khap thé gidi vé cac dac tinh cla ca phé.

Colombia da xay dung cac gidi phap, chinh sach dé phat trién thuong hiéu ca phé
Colombia:

Thuong hiéu quéc gia Ca phé Colombia dugc
bdo hd SHTT du6i hinh thirc CDBPL va nhan hiéu
chirng nhan, dugc xay dung trén nén tang vé gia
tri chat lugng truyén théng, nguén goc cla san
pham.

Nha nudc la chi sé hitu va giao cho Nghiép doan
nhirng ngudi trong ca phé Colombia quan ly, o/
dugc xay dung tir nam 1927, nghiép doan dugc 4
nha nudc giao trach nhiém (& dau mai trong Café de Colombia
quan 1y, kiém soat va thic ddy thuong hidu ca

phé Colombia véi cac chinh sach: i) quan ly quy

hd trg dau tu co s& ha tang, cong nghg, phat trién san xudt; ii) quang ba va XTTM
cho san pham mang thuong hiéu qudc gia; iii) thuc hién cac giai phap diéu tiét thi
trudng noi dia, tao su canh tranh va gia ban tét nhat ddi vai ngudi ndng dan trén
o sG gia qudc té.
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6.5. Kinh nghiém xay dung thuong \NG
hiéu ché Darjeeling cia An Do ‘OQ,\'

Ché Darjeeling 14 mot san phdm dau tién cla @

An B6 duoc tién hanh xdy dung va bao hd dudi <T

dang CDPL. Qua trinh xay dung CDPL cia ché 0
Darjeeling cho thdy nhiéu kinh nghiém trong qua
trinh lya chon va hoan thién hinh thirc bao ho
cho san pham. Ché Darjeeling la san pham c6

chat lugng dac biét, huong vi tu nhién dugc hinh ’
thanh béi su ké&t hgp gilta san xudt va diéu kién -4

e

khi hau, do vay dugc nguoi tiéu dung trén toan

thé gidi bigt dén, 6 lich st san xuat trén 150 ndm. San pham ché Darjeeling bi lam dung
thuong mai trén thi trudng trong va ngoai nudc, dac biét do van dé dau tron tra tai cac
thi trudng. Do d6, Uy ban ché quéc gia da xdc tién viéc bao hd thuong mai san pham trén
thi trudng trong nudc va quéc té. Su lua chon hinh thirc bdo hd dugc An D6 lua chon mét
cach linh hoat, phi hgp véi thé ché & tirng qudc gia, thi trudng bao ho san pham.

* Xay dung CDPL nham: i) chéng lai viéc lam dung va st dung sai tir “Darjeeling” cho
ché ban trén thé gidi; (ii) cung cdp san pham that dén ngudi tiéu dung; ii) phan
phdi loi nhuan mat cach cong bang va hop Ly giira cac tac nhan trong nganh hang.

* Thic ddy xay dung va bao hd CDBL tai An d6 va chau Au: i) Xay dung hé théng quan
ly chat lugng, ngudn gdc cla ché dat dudi diéu luat cda Lién bang; ii) Xay dung
hé théng sdn xudt va quan ly chat lugng theo tiéu chuan 2081/92 clia EU vé GI; iii)
Thic ddy qua trinh xdy dung ludt CDDL theo quy ché clia Chau Au va tién hanh
dang ky bao ho CDBL tai Chau Au.

* Xay dung chién lugc bao hd ché Darjeeling tai cac thi trudng khong bao ho CDBL
nhu: My, Canada, Uc, Nhat ban...thong qua hé théng dang ky truc tiép tai cac qudc
gia va hé théng dang ky qudc té Madrid.

Bang 8: Cac hinh thirc dang ky quéc t& di véi ché Darjeeling cia An Do

Hinh thirc bdo ho

Nudc dang ky bao hd nhan hiéu

Nhan hiéu tap thé

Nhat (1989), Birc, Uc, Leban (2005),

Belenux

Chirng nhan nhan hiéu

Canada (1989), Anh (2001), My (2002)

Nhan hiéu thuong mai

Ai Cap (1999), Nga (2003)

Chi dan dia ly

An D& (2004), Chau Au (2007)

Pang ky quéc té€ (hé théng
Madrid)

Pirc, Ao, Tay Ban Nha, Phap, B6 Pao Nha, Y, Thuy Sy va

Yugoslavia (don sd 528696)

Ngudn: Rajendra Kumar and Vasundhara Naik, K&S Partners, New Delhi, India
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6.6. Kinh nghiém ctia Thai Lan trong thiic ddy thuong hiéu cho cac
san pham dac san, san pham

6.6.1. Chuong trinh Mbi lang mét sdn pham (One Tampon One Product - OTOP)
T nam 2001, Chinh phd Thai Lan da phat dong

chuong trinh “Mdi lang mdt nghé” (One Tambon, one
product - OTOP), bat ngudn tir chuong trinh “Mai
lang mot nghé” (One Village One product - OVOP)
cta Nhat. Thd tuéng Thai Lan Thaksin Shinawatra OTO P
la ngudi dé xudng chuong trinh khuyé&n khich cac _

doanh nghiép vira va nhd tai dia phuong trong
giai doan 2001-2006 v&i cau khau hiéu OVOP gidng
ngudi Nhat va cac nguyén tic phat trién tai cap
co sd. Muc tiéu cla Chuong trinh la hd trg doanh
nghiép dia phuong vé rng dung khoa hoc ky thut
vao san xudt, quang ba san pham trong va ngoai
nudc bang cac phuong tién thong tin dai ching. Doanh nghiép dia phuong st dung
ngudn tai nguyén dia phuang, vé ngudn vdn, nhan luc, truyén thdng va van hoa cda dia
phuong dé san xudt hang hoa tiéu dung va xudt khdu. Chuong trinh khuyén khich mdi
lang cai ti€n chat lugng san pham dia phuong va tiép thi, chon mdt sdn pham doc dao
mang thuong hiéu cla lang, va qui dinh thdi gian d€ phat trién sdn phdm nay trong nudc
cling nhu xuat khau. San phdm OTOP bao gom hang thi cong my nghé, vai lua va cotton,
do gom, d6 gia dung va thuc pham.

One Tambon One Product

Bai hoc chinh sach va hanh dong trong Chuong trinh OTOP clia Thai Lan:

» Nhan dang dugc ngudn luc dia phuong chua dugc st dung va van dung ngudn luc
mot cach sang tao dé dap (g nhu cau cla thj trudng. Pang chi y & day la phai
nhan dang dugc lgi thé, ciing nhu phat huy t8i da ngudn luc hién c6 dé phat trién.
Ngudn luc (vat thé, phi vat thé) bao gdm ngudn tu lidu san xuat, ky thuat san xuat,
cadnh quan mdi trudng, ngudn nudc sach, nhirng gia tri van héa clia cdng dong.

* Chuyén tir dinh hudng sdn pham sang dinh hudng chi trong thi trudng hon thong
qua tap trung vao khau san xuit, va cac hoat dong XTTM (hdi chg thuong mai &
cac tinh, thanh phd; H8 trg cho cac san pham cé dinh hudng xudt khau (Gy quyén
cho Vu xic ti€n thuong mai trién khai): thiét ké logo clia sdn pham OTOP, xay dung
thé thdng thuong mai dién tl, t8 chirc thi cac sdn pham t6t (product champion)....

6.6.2. Qudng ba sén pham CDPL va ddc sén ra nuéc ngodi

Thai Lan [d mot trong nhitng qudc gia Chau A trién khai manh mé va hiéu qua cac chién
dich quang ba dac san dia phuong ra nudc ngoai, dac biét la nong san. Cac hoat dong
quang ba dac san dia phuong dugc thuc hién vai su hd trg cla cac co quan quan ly Nha
nudc vé XTTM va SHTT. Co quan S& hiru tri tué Thai Lan (DIP) [a don vi truc thudc B
Thuong mai Thai Lan, do d6 cdng tac td chirc cac chién dich quang ba dic san dia phuong
gan vai quyén SHTT ra nudc ngoai duoc tién hanh kha thuan Lgi véi quy mo Lon.
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V6&i muc tiéu trg thanh “b&p an cla thé gidi”, Thai Lan ludn coi trong viéc cai thién chat
lugng hang hoa di cling voi phat trién thuong hidu. Hién tai, thay san cla Thai Lan dugc
danh gia ld mot dau mdi quan trong trén thj trudng toan cau. Gao clia Thai Lan ¢6 pham
cdp va chat lugng cao, dugc nhiéu thi trudng cao cap chap nhan. Trai cdy cling & mot
thuong hiéu dugc ngudi tiéu ding trén thé gidi, dac biét la ngudi tiéu dung trong khu
vuc lua chon.

Trong nhitng ndm gan day, dé ddy manh xuat khau ndng san ché bién, Thai Lan tich cuc
tham nhap thi trudng cac nudc gan minh nhu Viét Nam, Trung Qudc, Lao, Campuchia... Su
gan glii vé mat dia ly da tao cho Thai Lan nhiing lgi thé nhat dinh so vdi cac nudc khac.
Ngoai ra, & chau A con nhiéu thj trudng nhap khau ndng san ché bién cia Thai Lan nhu
Indonesia, Malaysia, Singapore, Nhat Ban, Han Qudc... Bén canh do, Thai Lan ciling rat coi
trong viéc mé rong thi trudng sang cac nudc chiu Au, chau My. Day la nhitng qudc gia co
su doi hdi khat khe vé mat chat lugng san pham xudt khau ciing nhu cac tiéu chuan di
kém nhu ngudn gdc xuat xi, CDDL.

Cac giai phap dugc ap dung dé quan ly va phat trién san pham mang CDBL:

* Thai Lan ap dung chinh sach uu tién xay dung va phat trién hé théng bao hd CDBL
cho dic san dia phuong. Muc tiéu t8i thiéu mdi tinh c¢6 1 CDPL dugc bao ho. Tinh
dén thang 12/2020, trong sd cac nudc ASEAN, Thai Lan dang la qudc gia ¢ s6 CDPL
dugc bao hd nhiéu nhat (137 chi dan dia ly thudc 76 tinh/thanh phd). Thai Lan xay
dung bidu tugng CDBL qudc gia d& thdng nhat st dung cho cac san pham mang
CDPL dugc bao hd.

* Hang nam DIP t8 chirc Hoi chg Chi d&n dia Ly (Gl Market) dé cac dja phuong, doanh
nghiép, t8 chirc gi6i thiéu, quang ba san pham clia minh. B&n canh do, DIP phdi
hop voi Cuc Thuong mai qudc té Thai Lan t6 chirc Trién [dm thuong mai quéc t&
(THAIFEX) m&i cac nha nhap khau nudc ngoadi dén tham quan va nghe gi6i thidu vé
cac dac san dia phuong dugc bao ho CDDL.

* DIP t chitc cac budi hdi thao danh cho cac doanh nghiép san xuat, kinh doanh dac
san dia phuong trong d6 mai cac dién gia la chuyén gia, doanh nhan nudc ngoai
dén ndi chuyén, chia sé kinh nghiém.

* DIP lam viéc véi cac siéu thi lén cla Thai Lan dé mé ra cac kénh tiéu thu méi, én
dinh cho san pham mang CDBL dugc bao hd.

* P& nang cao hiéu qua quang ba dic san dia phuong ra nudc ngoai, Thai Lan dac
biét quan tam dau tu thiét k&, in &n tem, nhan, bao bi sdn pham va hé théng cong
cu quang ba (t& roi, sach, bao, chuong trinh quang cio...). Cac &n phdm quang cao
nay déu dugc bién soan va phat hanh bang tiéng Anh.

6.7. Kinh nghiém dang ky bao ho chi dan dia ly vao thi truong Nhat
Ban - truong hop Thanh Long Binh Thudn va Vai thiéu Luc Ngan

6.7.1. Thong tin chung
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Thanh long Binh Thuan va VAi thiéu Luc Ngan [ hai (02) san pham dau tién cla Viét Nam
duogc bao hd chi dan dia ly tai Nhat Ban, trong khudn khd Chuong trinh hop tac giita Cuc
SHTT (Viét Nam) va Cuc Cong nghiép Thuc pham (Nhat Ban).

Trudc khi dugc CDBL, Thanh long Binh Thuan va Vai thiéu Luc Ngan da dang ky bao hd
nhan hiéu tai nhiéu qudc gia trén thé gidi. Tuy nhién, cac quy dinh vé kiém ching diéu
kién bdo ho CDBL tai Nhat Ban dugc tudn thi theo cac quy dinh cda Nhat Ban:

* CAc tiéu chi vé chat lugng, quy trinh sdn xudt, kiém soat chat lugng tai Viét Nam
(da dugc bao hd CDPL tai Viét Nam) dugc phia Nhat Ban truc tiép sang Viét Nam
ki€ém tra thuc t& hién trang tuan thd cla tirng ndi dung dugc mo ta.

 Nhat Ban quan tdm nhigu dén cong tac kiém soat va duy tri chat lugng clia san
pham sau khi dugc cap van bang bao hd, cu thé hang ndm chi s& hitu (Hiép hoi)
can bao cao cong tac kiém soat cho Bd Nong lam Ngu nghiép Nhat Ban (Ministry of
Agriculture, Forestry and Fisheries — “MAFF”); luu gilt cac bao cao nay trong it nhat
nam (5) nam; MAFF sé truc ti€p sang kiém tra cac ndi dung bao cao vao nam thir 3
hoac nam thir 5 va quy dinh rd mirc phat cho chid s& hiru néu khéng dam bao va
duy tri chat lugng sdn pham.

Tham Rhdo danh muc nhdn hiéu quéc té cda Thanh long Binh Thudn va Vai thiéu Luc
Ngan tai Phu luc 4

6.7.2. Kinh nghiém dé ddng ky chi dén dia ly vao thi truéng Nhat Ban

* Chon lua ding sdn phdm ddng Ry: Dang ky CDBL vao Nhat Ban la mot chudi cac
hoat dong kho khan, phirc tap va tén kém vé chi phi. Vi vdy, chi tién hanh dang ky
v6i nhitng sdn pham: C6 danh ti€ng, tinh chét, chat lugng dac thi rd rang; danh
tiéng, tinh chat, chat lugng dac thd clda san pham phadi ¢ khd nang chitng minh
duogc bang cac ching cti, tai lidu khoa hoc cu thé va rd rang (vi du tai lidu chirng
minh ky thudt san xuat sdn pham &n dinh trong it nhat 25 nam, chirng minh quy
ch& quan ly quy trinh san xudt san pham van hanh hiéu qud, chirng minh ngudi
san xuat san pham dugc tham gia hdi mot cach cong bang, khdng bj can tré...); da
hoac co kha nang thuong mai tat tai thi trugng Nhat Ban.

* Xdc dinh chi s& hitu: Do quy dinh vé chl s& hitu va td chirc quan ly CDPL cb su
khac biét (phia Viét Nam & nha nudc, phia Nhat Ban [ cla tap thé nha san xudt),
vi vay, cac dia phuong cin xem xét viéc trao quyén dang ky va quan ly cho cac td
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chirc tap thé tai dia phuong (hoi, hiép hdi, HTX...) cling th&i diém véi viéc lua chon
san pham dang ky.

Cdc tiéu chi sén phd@m phdi pht hop va khd thi: Cho dén nay, ca phé Buén Ma
Thudt van dang trong qua trinh diéu chinh mé ta chat lugng dé dap {ng diéu kién
vé kiém soat. Van dé lon nhat cla trudng hop nay do la tiéu chi chat lugng san
pham qua cao, khdng thuc t& va phia Nhat Ban nhan thay néu st dung b tiéu chi
nay dé kiém soat, gan nhu khong mot nha san xuat nao co thé dap ing diéu kién
str dung CDBL.

Nghién citu hd so va xac dinh chi phi: Sau khi lya chon san pham dang ky, xac dinh
chd s& hitu, ho so, tai liéu géc cda CDBL lua chon dang ky tai Viét Nam, can dugc
nghién clru chi tiét va d8i chi€u véi cac quy dinh clia Nhat Ban dé xac dinh nhitng
van dé con thigu, phai nghién ciru b3 sung. Trén co s& dé, xac dinh chi phi can phai
c6 dé thuc hién, tranh du an phai bd sung kinh phi trong qua trinh trién khai, hoic
du an khong tiép tuc dugc do khdng dd kinh phi.

Lua chon dai dién: Cling nhu tai Viét Nam, viéc dang ky cac ddi tuong sé hiru cong
nghiép néi chung, CDPL néi rieng déu phai thuc hién qua mot té chirc dai dién clia
Nhat Ban. Dé viéc dang ky CDBL dadm bdo thanh cong, tiét kiém dugc chi phi, can
phai lua chon dugc mot td chirc dai dién co kinh nghiém cla Nhat Ban (t6t nhat
la ¢6 kinh nghiém dang ky CDBL nudc ngodi vao Nhat), d& ho hd trg mot cach hiéu
qua.

Tiép doan Nhdt Bdn: La hoat dong khong bat budc, theo quy dinh cdia Nhat Ban, xét
nghiém vién c6 thé dén thuc dia dé kiém chirng hodc mdi dai dién chi sé hitu dén
Nhat Ban dé gii trinh néu can. Trén thuc t&, ddi voi cac san pham da dugc bao ho
tai Nhat Ban, phia Nhat Ban déu clr cac xét nghiém vién dén thuc dia dé truc tiép
khdo sat, danh gia. Vi vay, cac dia phuong can luu y: Thdi vu clia san phdm dé ho
sang diing mua vu. Ngudi Nhat vén rat ti mi, can trong nén can phai chuén bj cac
tai lidu that chu dao, cu thé, nhat 3 cac tai lidu lién quan d&n ky thudt san xuat san
pham, quy trinh quan ly qua trinh sdn xuat...

Cdp nhat sé liéu va ché dé bao cao: Khac vai Viét Nam, CDBL dugc dang ky tai Nhat
Ban phai dugc thudng xuyén cap nhat sé liéu méi nhat, moi thay ddi tir san pham,
t8 chirc quan Ly, con ngudi quan ly phai dugc bao cao dén MAFF. Thdi han bao cao
la 31/03 hang nam. Néu qua thdi han trén ma chil sé hiru khdng bao cao, sé phai
nop phat 300.000 yén (tuang duong 70 triéu VND).

Ve tdng thé, cac quy dinh vé ding ky, bdo ho CDPL cla cac qudc gia déu hudng tdi
muc tiéu bdo vé, phat huy gia tri cia mot sdn pham dic sdn mang tinh ban dia clia
mot dia phuong, khu vuc. Tuy nhién, do mdi qudc gia c6 nhitng dac diém riéng,
trinh do phat trién khac nhau, nén can tim hiéu cac diém khac biét trong cac quy
dinh trudc khi trién khai.
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DBi voi cac loai nhan hiéu cong dong, bao gém NHTT, NHCN va CDBL, viéc dugc bdo
ho tai Viét Nam la diéu kién bat budc trudc khi dang ky qudc té. Hiép hdi Thanh
long Binh Thuan [@ mét trudng hop dién hinh vé viéc khai thac Loi ich clia hé thdng
dang ky qudc t& Madrid. Nhan hiéu nay dugc ndp don tir nam 2013 tai 7 qudc gia,
viing lanh thd bao gdm: Benelux, Trung Qudc, Birc, Phap, Anh, Nhat Ban, Han Quéc,
Singapore va hién nay da dugc bao ho tai tat ca cac lanh thd trén.

Cac ndi dung dugc mo ta vé chat luong san phdm khong chi dé dap ing quy dinh
phap luat ma con can dugc kiém soat thuc té. Viéc dugc cap van bang bao ho chi
la budc dau tién dé gdy dung thuong hiéu, duy tri uy tin bén vitng. Trong qua trinh
khai thac CDPL, can ludn ghi chép tai liéu, s& sach d& ddm bao chirng minh hé
thdng hoat dong hiéu qua.

Nhan hiéu st dung, hay logo clia san pham nén dugc bao ho tai Viét Nam va tai
maot 8 thi trudng xudt khau trong diém theo dang Nhan hiéu théng thudng (nhu
Vai thiéu Luc Ngan) dé ddm bao nhan hiéu nay c6 thé duogc sir dung ding ky cac
nhan hiéu cdng dong.
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Phu luc 1: Tong hop cac trang web tra ciru thii tuc dang ky nhan

hiéu

Cuc S& hiru tri tué - B Khoa hoc va Cong
nghé

https://www.ipvietnam.gov.vn/

Co s6 dit ligu toan cau vé nhan hiéu
cla T6 chirc SHTT thé giGi (WIPO Global
Brand Database)

https://branddb.wipo.int/branddb/en/

Bang phan loai hang héa va dich vu theo
hé théng Nice (NLC)

Nice Classification (wipo.int)

Tra ciru thanh vién cda hé théng Madrid

https://www.wipo.int/export/sites/www/treaties/

en/documents/pdf/madrid_marks.pdf

Dia chi ldy td khai MM (hé& thdng Madrid)

http://www.wipo.int/madrid/en/forms/

Cong cu phan nhom hang hoéa/dich vu

http://www.wipo.int/mgs/

Bang phi clia WIPO (hé théng Madrid)

https://www.wipo.int/madrid/en/fees/sched.html

Bang phi tinh riéng (hé théng Madrid)

http://www.wipo.int/madrid/en/fees/sched.html

Cong cu tinh phi (hé théng Madrid)

http://www.wipo.int/madrid/en/fees/calculator.

jsp?

Theo déi tinh trang don tai hé thdng
Madrid

https://www.wipo.int/madrid/monitor/en/index.

isp

Cong cu tra citu cla Lién minh chau Au
(TMView)

https://www.tmdn.org/tmview/#/tmview

Co quan S& hitu tri tué chau Au

https://euipo.europa.eu/ohimportal/en/home

Co quan Sang ché va Nhan hiéu Hoa Ky

https://www.uspto.gov/

Co quan S& hitu tri tué Uc

https://www.ipaustralia.gov.au/

Co quan dang ky sang ch& Nhat Ban

https://www.jpo.go.jp/e/index.html

Pang ky chi dan dia ly tai Nhat Ban (B
Nong, Lam, Ngu nghiép Nhat Ban)

https://www.maff.go.jp/e/policies/intel/gi_act/

index.html

Co quan S& hiru tri tué Han Qudc

https://www.kipo.go.kr/en/MainApp?c=1000

Cuc S& hiru tri tué Trung Quéc

https://english.cnipa.gov.cn/

Co quan nhan hiéu Trung Quéc

https://www.chinatrademarkoffice.com/
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Phu luc 2: Tiéu chi xét chon san pham dat Thuong hiéu qudc gia
Viét Nam

Theo Phu luc 2 ban hanh kém theo Théng tu s6 25/2021/TT-BCT ngay 20 thang 12 ndam 2021
clia Bo trudng BO Cong Thuong stra ddi, b6 sung mot s6 diéu clia Thong tu s6 33/2019/

TT-BCT:
o2 2 o e
TT | Tiéu chi chdm diém Panh gia tiéu chi B | e St
toida | cua maoi Tieu chi
1 | Tiéu chi 1: Chat lwgng 300
Ap dung, duy tri hé
théng quan Ly chat e .
1.1 lugng (HTQLCL) 1SO Thai gian ap dung 60
9001
Ap dung, duy tri hé
thdng quan ly tién
tién (ISO 14001, ISO
22000, ISO 17025, SA ~ e e
1.2 8000, OHSAS 18001, SO lugng, thai gian ap dung 60
HACCP, GMP, VietGap,
Global Gap... hoac
tuong duong)
Mirc do day dd cla cong bd tiéu
Cdng bo vé chét lugng | chuan &p dung/céng bd hop quy/
1.3 | san pham theo quy chirng nhan hop chuéq/ch[rng 60
dinh ctia phap luat nhan hgp quy cla san pham dang
ky
Ty |& dau tu trén téng loi nhuan
. s trudc thué cao hon so véi cac
14 P;;ntusgﬁy ';r%rcnhat doanh nghiép cling nganh trong 60
ong P ky xét chon trong t8i thiéu 2 nam
trudc ky xét chon
15 Cac giai thudng chat S8 lugng, cap bac giai thudng vé 60
~ | lugng chat lugng trong va ngoai nudc
oA - e s
2 T[eu chi 2: Boi mai, 180
sang tao
chmsieninuyin | 8,00 S g oicn s
21 | khich d8i méi, sang " ang, day du, co quy trint |4
tao danh gia va cong nhan két qua
; sang tao cong khai, minh bach
Sang tao, sang kién
mdi dugc ap dung tai | S6 lugng sang kién va hiéu qua ap
2.2 | doanh nghiép trong dung sang kién, ndi dung danh gia 20

2 nam lién tiép trudc
nam xét chon

két qua thu dugc rd rang, cu thé
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TT | Tiéu chi chim diém

Panh gia tiéu chi

piém

Tong diém tdi da

nghiép

pht hop véi chién lugce clia doanh
nghiép va gia tri cot 6i clla doanh
nghiép

toida | cha moi Tiéu chi
P C6 bo phan R&D, ndi dung mo ta
16 chirc cong tac vai trd va chirc nang day du, cu
2.3 | nghién clu va phat hé va néu d 2c K 2 do b 20
trién (R&D) thé va néu dugc cac két qua do bd
nhan R&D trién khai thyc hién
Ty [& dau tu cho hoat dong R&D
trén tong doanh thu cao hon so
voi cac doanh nghiép cung linh
Pau tu cho hoat ddng | vuc trong ky xét chon. Doanh
2.4 ngi]ién clru va phat nghiép co trich lap quy khoa hoc 20
trién (R&D) coéng nghé. Néu day du cac hoat
dong R&D dugc ap dung tai doanh
nghiép trong 2 nam lién tiép trudc
nam xét chon.
NGi dung dao tao phu hgp véi nhu
T6 chirc cdngtac dao | cau s dung va phat trién ngudn
2.5 ~ > . n ~ 20
tao nhan luc cda doanh nghiép, so
lugng khoa dao tao
Tai san tri tué cla S8 lugng ddi tugng s& hiru tri tué
2.6 | san pham dang ky xét | cda san pham dang ky xét chon 20
chon dugc bao hd
Cha ddng tim kiém va ap dung
cong nghé mai, cong nghé sach an
toan véi méi trudng; két qua ap
dung cong nghé mai gidp:
2 Ap dung cong nghd, - tang nang suat, tiét kiém chi phi 2
" | giai phap méi - tang cuong hiéu qua cong tac
quan ly kiém tra giam sat
- tao su thuan loi cho khach hang
trong quy trinh phuc vu
- d8i méi chudn hoda quy trinh
,g | Cacgidi thuong doi S6 lugng, cap bac gidi thudng 20
| mdi, sang tao trong nudc va quéc té da dat dugc
Tiéu chi 3: Nang luc
3 | tien phong 520
NGi dung tam nhin rd rang, siic
tich, dé hiéu va thuc t&; dong thoi
31 Tam nhin doanh phan giai thich ndi dung tam nhin 20
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Tiéu chi chadm diém

Panh gia tiéu chi

piém
toi da

Tong diém t6i da
ctia moi Tiéu chi

3.2

Gia trj cot 16i cha
doanh nghiép

Noi dung rd rang, dé& hiéu phu hop
v&i 3 nhom yéu t6: (1) khach hang,
(2) dac thu cda nganh kinh doanh
va (3) dac thia cda doanh nghiép,
dong thai phi hop vai tam nhin
chién lugc va gia tri cot 16i cda
doanh nghiép

20

3.3

Chién lugc kinh
doanh cla doanh
nghiép

N&i dung rdo rang, day dd dong
théi phi hgp véi tdm nhin doanh
nghiép va gia tri cot 16i

20

3.4

K& hoach phat trién
ngudn nhan luc

C6 k& hoach v6i muc tiéu cu thé,
ndi dung k& hoach phat trién
ngudn nhan luc day dd; co6 chinh
sach trao thudng, cong nhan va
dai ngd cong khai minh bach

20

3.5

Nhirng gidi thudng
dat dugc cta lanh
dao doanh nghiép

S8 luong, cdp bac gidi thudng
trong nudc va quéc té da dat dugc

20

3.6

Tam nhin thuong hiéu

N&i dung tam nhin rd rang, sic
tich, d& hiéu va thuc t&; tam nhin
pha hop véi muc tiéu, chién lugc
dinh vi thuong hiéu san pham

20

3.7

LGi hira thuong hiéu

Loi hira thuong hiéu ro rang, noi
dung gidi thich rd rang cu thé, thé
hién cam két khac biét hoa thuong
hiéu trong dai han, cam két hudng
tdi thanh cong mot cach thyc té

20

3.8

Dinh vi thuong hiéu

Chién lugc dinh vi thuong hiéu rd
rang, co tinh thuyét phuc, pha hgp
vGi phan doan thi truong, vai Loi
h{ra thuong hiéu

20

3.9

Bdo vé thuong hiéu

Bao ho cac tai san tri tué lién quan
dén thuong hiéu déng bo va hiéu
qud; sr dung day dd cac cong cu
bao vé thuong hiéu

20

3.10

Xay dung thuong hiéu
trong ndi bo doanh
nghiép

N6i dung truyén thong rdo rang,
phi hgp v&i (1) tdm nhin thuong
hiéu, (2) 16i hira thuong hiéu, (3)
thong diép dinh vi thuang hiéu; st
dung cac cdng cu truyén thong

20

HUGNG DAN XAY DUNG VA PHAT TRIEN THUONG HIEU NONG SAN
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Tiéu chi chadm diém

Panh gia tiéu chi

piém
toi da

Tong diém t6i da
ctia moi Tiéu chi

3n

Xay dung thuong hiéu
bén ngoai doanh
nghiép (Cac hoat
dong marketing va
truyén théng thuong
hiéu)

Noi dung truyén théng ro rang,
pha hgp vai (1) tam nhin thuong
hiéu, (2) l6i hira thuong hiéu, (3)
thong diép dinh vi thuong hiéu; co
hoat déng tiép thi va truyén thong
phu hop; ¢6 cin cir d& lua chon
phuong tién ti€p thi va truyén
thong; c6 phuong phap do luong
hiéu qua cla cac hoat déng tiép
thi va truyén thdng

30

312

Kha nang nhan biét
cta thuong hiéu trén
thi truong

Nhan biét cla ngudi tiéu ding trén
thi trudng ddi vai thuang hiéu

100

313

X&p hang tin dung

Theo bang x&p hang cia Ngan
hang Nha nudc

100

314

Panh gia tai chinh

Doanh s& clia san pham dang ky
xét chon

20

Téc do tang trudng doanh sé cla
san pham dang ky xét chon

10

N phai tra trén tdng tai san

10

Ng phai tra trén vén chi s6 hitu

10

Ng phai tra dai han trén vén chi
sé hitu

10

Téng loi nhudn sau thué trén
Doanh thu

10

Téng lgi nhuan sau thué trén Téng
Tai san

10

Téng loi nhudn sau thué trén vén
chii sé hitu

10
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Phu luc 3: Huong dan tinh phi co ban khi ndp don theo hé thong Ma-
drid

Budoc 1: Truy cdp https://madrid.wipo.int/feecalcapp/

Budc 2: Lya chon loai giao dich (“Type of transaction”) - ¢6 4 lua chon bao gom:
* Nop don mdi: New application
« Chi dinh thém qudc gia: Subsequent designation

« Phi [an 2 (ap dung cho mét sé qudc gia): Second Part fee

« Gia han: Renewal

IPPORTAL  MENU Madrid Fee Calculator Heer @ encusH  LOGIN

FEE CALCULATOR

Inf

w Paties and all e Madiid transactions with fees

MARK INFORMATION

Budc 3: Chon loai giao dich “Nop don mai”, sau do lua chon theo thir tu:
« Chon qudc gia co sd (“Office of origin”) la Viét Nam;
- Chon s6 lugng nhém san pham/dich vu (“number of classes cover by the mark”)
« Chon loai nhan hiéu (NHTT, NHCN), néu khong phai la nhan hiéu thong thudng
« Chon nhan hiéu mau hay nhan hiéu den trang
MARK INFORMATION

Please select which transaction you wish to estirmate the cost of:

New application

2022/06/15

VN - Viet Nam

HUGNG DAN XAY DUNG VA PHAT TRIEN THUONG HIEU NONG SAN
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- C6 tdng cdng 111 qudc gia/viing lanh thd

Budc 4: Lua chon cac qudc gia du dinh dang ky ? Nhap “Tinh toan” (“Calculate”)

- Trong vi du ndy hién dang lua chon 6/111 qudc gia/viing lanh thd bao gém: Lién
minh Chau Au, Trung Quéc, Han Quéc, Nhat Ban, Uc, Hoa Ky.

Pleasa select the contracting partias

AE - Unitec Arab Emirates

AF - Afghanistan

AG - Antigua end Batbuda

AL - Albana

AM - Armenia

ATl - Austria

AU - Australia

AZ - Azorbaijan

BA - Bosnia and Herzegavina
86 - Bulgaria

BH - Bahrain

BN - Brunes Darussalam

BQ - Bonaire, Sint Eustatius and Saba
BR - Brez

BT -Bhutan

BW - Botowans

BX - Benelux

BY - Belarus

CA - Conodo

CH - Swetzerland

CN -China

GCN-China
C0 - Colombia
QU -Cubs
CW - Curacao
CY - Cyprus
CZ - Czech Republic
0€ - Garmany
0K - Denmark
0 - Algeria
EE - Estonia
£G - Egypt
G EM - European Union
ES-Spein
Fl - Finland
FR -France
GB - United Kingdom
GE - Goorgia

Selected Contracting Parties 6/ 111

G6

GH -

oM
GR

HR -

HU

m S

@

JP

x

K6

Ko

KR

KZ

KZ

MG

MK -

MN

- Buernsey
Shana
Gombia
Greace
Croatis
Hungary

Indonesia

Iroland

fsrael

India

Islamic Reputlic of kan

- lceland

italy
- Jomaica

- Japan

E - Konys

- Kyrgyzstan
- Cambodis
Democrotic Pecole’s Republic of Kerea
Repubisc of Korea

- Kazakhstan

- Kazskhstan

Lao People’s Democratic Republic

- Liechtenstein

Liberia

Lesotho

- Lithuana

Latvia

Morocco

C - Monaco

- Republic of Moldova

E - Montenegro

- Madagascar
The Reputlic of North Macedonia

Mongolia

MN - Malaw

MK
MY

- Mexico

- Malsysia

MZ - Mozambicue

NA - Namibia

NO - Norway

NZ - New Zealand

OA - African Intellectual Pronerty Organization J0AR)
OM - Oman

PH - Philppines

PK - Pakistan

PL- Poland

PT - Portugal

RO - Romana

RS - Serbes

RU - Russian Federation
RW - Rwonda

SO - Sudan

SE - Swodon

$G - Singapore

S§I - Slovenia

SK - Slovakia

SL - Sierra Leone

SM - San Msring

SM - San Marino
ST - Sao Tome and Principe
SX - Sint Masrten [Cutch pert]
SY - Syrian Arab Republic
SZ - Eswetin
TH - Thaitand
TJ - Tajikistan
TM - Turkmenistan
TN - Tunisia
TR - Tarkiye
TT - Trinicad and Tobago
UA - Ukraine
G US - United States of America
UZ - Uzbekistan
WS - Samoa
IM - Zambia

2K - Zimbsbwe
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Budc 5: Chon “Tinh toan” (“Calculate”)

K&t qua hién thj bao gom 3 loai phi: Phi co ban (“Basic fee”); Phi ndp don cla ting
qudc gia (“Fees of contracting parties”); Phi thém khac (“Complementary fee”)

Tong phi (“Grand Total”) a tién Franc Thuy Si (CHF)
Khi chon Chi tiét (“Details”) thi sé hién thj cu th& phi cla ting quéc gia.

Total [CHF) 1,836.00
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